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They are: CARE to insure that even the most fragile cargo reaches its 
destination safely, SPEED to minimize non-productive time, and 
COOPERATION within the shipping company and with the 
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ona 8 26 Southern and Eastern terminals 
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... and your shipment rolls through without detour or 
delay. Modern communications system permits delay- 
proof scheduling of trains over sections being worked. 


... another part of Rio Grande’s continuous 
improvement campaign aimed at giving you 
the finest transportation service possible. 


DENVER & RIO GRANDE WESTERN RAILROAD 
The Direct Central “Jranscontinental Route 
R. K. BRADFORD, Vice President-Traffic ¢ Rio Grande Bldg., Denver, Colo. 
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EDITORIAL 





Rail Service and Union-Inspired Restrictions 


UCH HAS BEEN SAID in recent months by railroad 
industry leaders about handicaps imposed on their in- 
dustry by ‘too much regulation.’’ Not so much has been said 
about shackles placed on railroad managements as a result of 
uncooperative activities of their organized employes. Encum- 
brances of the latter sort, as brought out in the opinion (re- 
ported elsewhere in this issue) of the two-man majority of the 
arbitration board in a case involving operations at six freight 
transfer stations of the New York Central, can be destructive 
of the railroads’ efforts—in response to shipper demands—to 
improve their L.C.L. service. 

Acting to avoid delays of less-carload shipments in transit, 
the New York Central, last March, put its freight transfer 
stations at Utica, Syracuse and Buffalo, N.Y., Cleveland, O., 
Detroit, Mich., and Gibson, Ind., on a seven-day week instead 
of a five-day week. Staggering of the 40-hour shifts of the 
employes at these stations made seven-day-week operations 
possible. The results, in curtailment of delays of cars of 
L.C.L. freight, were impressive. 

In April—as compared with February, when the freight 
transfer stations were closed on Saturdays and Sundays— 
8,123 car-days were saved at those six stations. At Utica, in 
the week of February 4 to 10, out of 633 cars which arrived 
or were “left over’ on February 3 there were 455 cars, or 
71.9 per cent, which were delayed after arrival for a total of 
807 car-days (216 for two days, 65 for three days, and two 
for four days); but at that same station, in the week of April 
21 to 27, inclusive, when the station was in operation all 
seven days of the week, only 124 cars out of total arrivals of 
611 cars, or 20.3 per cent, were delayed after arrival, and 
car-days of detention totaled only 129. Nationally, in that 
same week, the average daily car shortage was 6,405. 


HE two men who signed the majority report of the arbi- 

tration board in the New York Central case were David 
L. Cole, chairman and “‘neutral’’ member, a Paterson (N.J.) 
attorney who has served on a number of emergency boards 
in rail labor disputes, and George M. Harrison, president of 
the Brotherhood of Railway Clerks. They said in their report 
that the New York Central maintained ‘‘it must have the 
right to operate these freight transfer stations seven days 
each week”’ for the following purposes: (1) To meet compe- 
tition of over-the-road transportation and of some other 
railroads (the Erie, the Lackawanna, and the Pennsylvania) 
which were operating such facilities seven days a week; (2) 
to render efficient and satisfactory service to shippers; (3) to 
retain or attract new business, and (4) to achieve more 
efficient use of cars and facilities. 


The first three of those objectives could be regarded as 
important primarily to the New York Central itself and to 
the shippers served by it. But, in a car-shortage period, the 
fourth objective, insofar as it involved efficient use of cars, 
was one of nationwide concern to shippers and the railroads. 

In his comment on the New York Central exhibits in the 
arbitration case, R. J. Tyler, chairman of the L.C.L. commit- 
tee of the National Small Shipments Traffic Conference, 





makes the unquestionably valid point that if 8,123 car-days 
can be saved in one month by one railroad at six transfer 
stations, it’s reasonable to assume that if each railroad would 
work all transfer stations seven days a week and release all 
cars now held over because of the five-day week operation, 
there would be “‘sufficient cars available to eliminate the 
present car shortage.” 


| the position of the Brotherhood of Railway Clerks, 
representing the employes at the transfer stations, that the 
staggering of work schedules found necessary by the Central 
to make possible the seven-day-week operation is undesirable, 
from the employes’ standpoint. In the report signed by 
Messrs. Harrison and Cole there’s much discussion of the 
meaning of the word “necessary” as used, with reference to 
Sunday work, in the 40-hour-week agreement of 1949 between 
the Class I roads and the non-operating rail employe unions, 
including the Railway Clerks’ brotherhood. For those who 
believe that the word “‘necessary” can mean only one thing, 
the arbitration board report provides educational material. 
Speaking of ‘degrees of difference possible when the test re- 
volves around the word ‘necessary,’ the board majority 
refers to a National Railroad Adjustment Board referee's 
statement that the carrier (in the case before the referee) 
“concedes that the word ‘necessary’ is susceptible of various 
definitions, and . . . cites court decisions to the effect that 
it need not be construed as meaning indispensable or 
absolutely necessary.” 


We have published in this issue what we believe to be 
the principal points made in the opinion of the arbitration 
board majority and in the minority opinion of L. W. Horning, 
vice-president, personnel, of the New York Central. We 
leave it to the reader to appraise those opinions. There re- 
mains with us a feeling that the labor union in this case has 
demonstrated more concern about the convenience of some 
of its members than about the efforts of the carrier—employer 
of those members—to improve its service and attract more 
business. A car shortage inevitably means loss of some 
business to the railroads; shippers often will employ some 
competing mode of transport, rather than wait a long time 
for cars. It would seem that in such circumstances the work- 
ers whose jobs depend on success of the carrier employing 
them would be reluctant to quibble about changing of work 
shifts to permit seven-day-week operations at freight transfer 
stations. But the minds of the employes and their union 
leaders just don’t seem to work that way. 


A disturbing thing, for the railroads and for shippers 
interested in faster L.C.L. service, is the statement in the 
report of the arbitration board majority that in the cases of 
the Erie, the Lackawanna and the Pennsylvania the Railway 
Clerks’ brotherhood “‘has taken action seeking to terminate” 
the practice of seven-day-week operations at freight transfer 
stations. If attempts by railroad management to improve 
L.C.L. service are to be blocked by some rail employe organ- 
ization and its leadership, the outlook for the future of such 
service is truly a dark one. 
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in this column will be published answers to questions relating to traffic, of general reader interest. A 
specialist in interstate transportation, who is a member of our special service department, will furnish 
references to regulations and decisions and will answer questions of application of tariff schedules and 


practical traffic problems. 


We do not desire to take the place of the traffic man, but to help him in his 
work, nor do we undertake to render legal opinions. 


The right is reserved to refuse fo answer any 


question that does not seem to be of general interest or that may appear to us unwise to answer or too 
complex for the kind of investigation herein contemplated. 


Tariff Interpretation— 


Released Valuation Rates v. 
Unreleased Valuation Rates 


Question—Maryland 


The freight forwarders from the east 
to the southwest, in item 1165 to T. J. 
Fox, agent, I.C.C.-FF No. 55, publish a 
less-carload exception rating of class 70 
on toilet preparations, N.O.1.B.N., rated 
first class in western classification. This 
exception rating governs rates pub- 
lished in T. J. Fox’s tariff No. 12-B, 
1.C.C.-FF No. 38. 

Freight Forwarders from the east to 
the southwest also publish a less-car- 
load rating of class 70 on toilet prepara- 
tions, N.O.I.B.N., value not exceeding 50 
cents per pound, in item 15502 of Uni- 
form Freight Classification No. 3. The 
ratings in Uniform Freight Classifica- 
tion No. 3 govern rates in Southwestern 
Freight Bureau tariff No. SW/E 1005, 
Agent Kraztmeir’s I.C.C. No. 3998, based 
on the 28300 scale of rates. 


It is our understanding that where 
the released rates under the classifica- 
tion are lower than the non-released 
exception ratings on the same articles, 
the release, as executed by the shipper, 
is binding on him, and he is entitled 
to the rates that go with the release. 


Do the lower class 70 rates on toilet 
preparations, N.O.I.B.N., released at a 
value not exceeding 50 cents per pound, 
in Southwestern Freight Bureau tariff 
No. SW/E 1005 apply, or does the higher 
class 70 exception rate on toilet prep- 
arations, N.O.I.B.N., in item 1165, I.C.C.- 
FF No. 55, apply? 


Your consideration and expression of 
opinion on the above will be appreciated. 


Answer 


In its report in Upjohn Co. v. Penn- 
sylvania R. R., 297 I.C.C. 699, the Com- 
mission, in considering whether or not 
a commodity rate, not contingent on a 
declared or released value, removed the 
application of the 28300 class rates on 
the same article when these rates are 
based on a released and an unreleased 
rating in the uniform classification, held 
that the description in the commodity 
tariff made no distinction between the 
articles when released and when not re- 
leased, and the commodity rate had the 
effect of removing from the classifica- 
tion the ratings, whether or not con- 
tingent upon released values and that 
the commodity rate applied in the ab- 
sence of a provision for the alternation 
of the 28300 rates, if lower charges could 
be obtained thereby. 


Under the principle of the report of 


the Commission in Geuder Paeschke & 
Frey Co. v. Chicago, M. St. P. & P. R. 
Co., 297 I.C.C. 265, the lower classifica- 
tion ratings applied, as if there was, in 
the applicable tariffs, a provision for 
alternation with the 28300 class rates. 

If there is no provision for the alter- 
nation of charges arrived at by the use 
of tariff No. 12-B with those arrived at 
by use of tariff No. SW/E-1005, the 
charges from tariff No. 12-B will, under 
the principle of the Upjohn case, apply. 
If an alternation is authorized, the lower 
28300 rates will apply, under the prin- 
ciple of the Geuder Paeschke Frey case. 


Tariff Interpretation— 


Shipment Containing Intrastate 
And Interstate Traffic 


Question—Connecticut 


We would appreciate the benefit of 
your opinion and the citing of appro- 
priate authority, concerning a problem 
under the following situations: 


(1) When a shipper consolidates or 
pools his own products into carload lots 
at point “A’’; (2) the car moves inter- 
state on one bill of lading consigned 
to a shipper’s warehouse at point “B”; 
(3) the warehouse handles the car and 
distributes its contents within the state, 
by common carrier; (4) shipments were 
premarked at point of origin, thus estab- 
lishing a continuing intent, indicating 
that they are interstate in character. 

The warehouseman at point “B” raises 
the question as to whether it is legal 
to combine his stock material (prior ulti- 
mate destination and customer un- 
known) with pool material, so as to take 
advantage of volume rates within his 
state. In other words, can a warehouse 
reship on a single bill of lading, materials 
which are both intrastate and interstate 
in character? 


It is our opinion that the identity of 
each must be preserved and that this 
procedure would be illegal. 


Answer 


In its report in Armour & Co. v. Tri- 
State Motor Transport, Inc., 49 M.C.C. 
46, the Commission held that on a truck- 
load of butter, weighing 20,433 pounds, 
from Springfield, Mo., to East St. Louis, 
Ill., the applicable charge was $102.67, 
based upon the less-than-carload intra- 
state rate of 78 cents per 100 popnds, 
was applicable on 6,240 pounds unloaded 
at St. Louis, Mo., and the interstate 
rate of 27 cents per 100 pounds, mini- 
mum weight 20,000 pounds, was appli- 
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-+. you can depend on EBIRW VG 


Coming through for a customer in a “JAM” 
builds good will and a fast-growing reputation. 


But . . . when you’ve found him that hard-to- 
get part .. . or performed that overtime pro- 
duction miracle . . . you're still not out of the 


woods until a DEPENDABLE freight carrier 
takes over. That’s where we come in. Our one- 
management ET&WNC-Inter City operation will 
speed your shipments throughout an eight- 
state area to a thousand points — efficiently 
. . . dependably. Give us a trial and see what 85 
years of transportation ‘’know-how” can do for 
your shipments. 
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cable on 14,193 pounds unloaded at East 
St. Louis, Ill. 

In arriving at its conclusion, the Com- 
mission said: 

“The tariff, which contained the rates 
from Springfield to East St. Louis and 
the stop-off rules hereinbefore de- 
scribed, by ts terms was applicable only 
on interstate traffic. If the entire ship- 
ment was interstate in character it was 
subject to the rate of 38 cents, plus the 
stop-off charge of $5.83. If the part of 
the shipment unloaded at St. Louis was 
intrastate, the provisions of the stop-off 
rules were inapplicable and it was sub- 
ject to the intrastate rate, while the 
portion which moved to East St. Louis 
was subject to the rate of 27 cents, mini- 
mum 20,000 pounds. 

“The complainant contends that the 
entire shipment was subject to inter- 
state rates and charges because the ve- 
hicle throughout its movement from 
Springfield to East St. Louis contained 
interstate traffic. It would have us 
find that the entire shipment was sub- 
ject to Federal jurisdiction because in- 
trastate and interstate shipments were 
commingled in one vehicle, and it cites 
the Minnesota Rate Cases, 230 US. 352 
to support its contention. There is 
nothing in that decision which holds 
that we have jurisdiction over the rates 
on traffic moving in intrastate com- 
merce merely because such traffic was 
transported in the same vehicle with in- 
terstate traffic. The principle stated in 
the Minnesota Rate Cases, supra, that 
‘the full control by Congress of the 
subjects committed to its regulation is 
not to be denied or thwarted by the 
commingling of interstate and intra- 
state operations,’ is not applicable here. 
There is no question here of denying or 
thwarting Federal jurisdiction over in- 
terstate transportation by reason of 
commingling interstate and intrastate 
shipments. Rather, the question is 
whether the transportation of a quan- 
tity of butter wholly within Missouri 
shall be considered subject to interstate 
rates because it was tendered at one 
time on one bill of lading with a larger 
shipment for transportation to an in- 
terstate destination. 

“The complainant compares his ship- 
ment with shipments which we have 
held to be in interstate commerce when 
they moved wholly within a state to a 
transit point and subsequently moved out 
from the transit point to an interstate 
destination. Clearly, the latter are dis- 
tinguishable from the shipment here 
under consideration. In instances where 
stopping in transit is accorded for stor- 
age or for the purpose of performing 
some work upon the shipment before it 
continues on its journey to the interstate 
destination, the fiction of a continuous 
movement from primary origin to ulti- 
mate destination is the basis for the 
application of the interstate rate. Al- 
though stopping a shipment partially to 
unload is often referred to as a transit 
arrangement, it is not a transit arrange- 
ment in the sense that there are in- 
and-out movements which may be con- 
sidered as a continuous movement. Here, 
the portion of the shipment unloaded 
and delivered at St. Louis was not re- 
forwarded to an interstate destination. 
On the contrary, there was a persistent 
intention that the shipment unloaded 
at St. Louis move from Springfield to St. 
Louis. The fact that it moved on a 
single bill of lading which also included 
a larger amount of butter for East St. 
Louis could not transform it from an 
intrastate to an interstate shipment”. 
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for small package shippers  :::: 


Slick’s new program for small shipments 
is a ‘‘wrap-up”’ to save you hundreds of 


| dollars and many hours delivery time! 


COMPARE THESE RATES! SEE WHAT YOU SAVE! 
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Typical Truck Rates 


Truck rate minimums 
Slick’s minimum is are based on charge 
$1... shown below BETWEEN for 100 pounds... : 
are per pound rates. shown below are First : 

Class minimums. ; 









Slick Airfreight 




















We've slashed our rates as much as 58% 
and cut the minimum down to a dollar. 
(You'll save anywhere from $3 to $15 
per shipment on minimums alone! ) 



















Los Angeles 


mite | a 
15¢ ew Yor . To step up speed of delivery, 
Ic Boston 4.00 


Slick has put the world’s larg- 
est fleet of giant DC-6A’s into 
operation coast to coast. 


The all-cargo DC-6A Los Angeles to New 
York flights pioneered by Slick are yours 
to command for overnight service . . . at 
no extra cost. 


and 
Detroit 


13¢ Dallas 5.93 
and 
Dayton 
7c Chicago 4.43 
and 
Houston 
8c New York 
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Chicago 






















.  We’ve also installed new flight schedules . _ 
- giving OVERNIGHT AND DIRECT -=% 
service into every major industrial and 
marketing area! 














Use per pound rates 
or minimum — which- 
ever is greater. 

*Lower directional 
rate 


+Rate from Los Angeles to New York for elec- 
trical appliances and truck class minimum. 
tRate from Los Angeles to New York for 
cotton dresses and truck ; 
class rate minimum. 
















Large or small, your shipment rides faster 
at less cost .. . via Slick! 











THE AIR FREIGHT LINE —» 


3000 N. Clybourn Avenue 
Burbank, California 


OVE 

A. DE 

= S 
YS “4 











Keeping America on the GOQO...with T 


TUM 


I rill \\ f 


The big railroad switch: 
-and all America: 


53 RAILROADS and private car owners have now gone “Roller Freight” to improve service! 
16,959 FREIGHT CARS equipped with Timken® tapered roller bearings are already in use or on order! 
ORDERS IN 1955 exceeded the previous 4 years combined! 
OVER ONE-FOURTH THE CARS recently ordered by railroads will be shared by non-owner lines 


HE biggest event in railroading 

is the way “Roller Freight” is 
suddenly catching on. 

For years, it’s been gaining ground, 
bit by bit. Now the big switch has 
started. In 1955, the railroads ordered 
more freight cars equipped with 
Timken® tapered roller bearings than 
in the previous 4 years combined ! 

On top of this, over one-fourth of 
these cars will be shared by their 


owners with all other railroads. 

Since 1948, the number of rail- 
roads and private car owners owning 
“‘Roller Freight”’ cars has grown from 
12 to 53. “‘Roller Freight’’ cars have 
multiplied from 627 to 16,959. In 
1955 alone, 6,441 cars were ordered. 

Up to now, the railroads have con- 
fined the use of “Roller Freight’ 
cars to owner lines, where they 
could accurately study the advan- 


tages of ‘Roller Freight’? Important 
operating economies and improve- 
ments in service have been revealed, 
largely through the reduction of hot 
boxes and inspection costs. 

This has caused the railroads to 
accelerate their switch to “Roller 
Freight”’ with over one-fourth the 
cars on order earmarked for inter- 
change service. 

These interchange cars won't 
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spend all their time on their home 
lines so the roads owning them won’t 
enjoy their full benefit. But the 
potential benefits of ‘‘Roller Freight’’ 
are so great that these roads are 
hastening the day when all freights 
are on roller bearings. Then all rail- 
roads will enjoy the full benefits of 
“Roller Freight’’ together. America 
will have one answer to the freight 
car shortage. 

Traditionally, freight cars have 
been dependent on friction-type 
bearings or “‘brasses’’. These 
frequently fail, despite an annual 
expenditure of $135 million in inspec- 
tion and maintenance to keep 


l so true, have such quality thru-&-thru 


them operating. Hot boxes result, 
the biggest cause of freight train 
delays. 

Timken tapered roller bearings 
eliminate the hot box problem. They 
don’t slide the load. They roll it. 
Their tapered design ends lubrica- 
tion problems and the need for fre- 
quent journal box inspection. Ter- 
minal bearing inspection time is cut 
90%, lubricant cost as much as 89%. 

All America benefits from “‘Roller 
Freight”. And “Roller Freight’ is 
on the way! The Timken Roller 
Bearing Company, Canton 6, Ohio. 
Canadian plant: St. Thomas, Ont. 
Cable address: ‘“TIMROSCO’’. 
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“ROLLER FREIGHT” ROLL CALL 


Railroads having 20 or more freight cars 
on Timken bearings: 


Akron, Canton 

& Youngstown 
Alaska Railroad 
Atchison, Topeka 

& Santa Fe 
Atlantic 

Coast Line 
Baltimore & Ohio 
Boston and Maine 
Chesapeake 

& Ohio 
Chicago, 

Burlington 

& Quincy 
Chicago 

Great Western 
Duluth, Missabe 

& Iron Range 
Erie 


Great Northern 
Louisiana 

and Arkansas 
Nickel Plate Road 
New Haven 
Northern Pacific 
Pennsylvania 
Quebec, 

North Shore 

& Labrador 
Reading 
St. Louis- 

San Francisco 
Southern Railway 
Union Pacific 
Wabash 
Western 

Maryland 
Western Pacific 
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Prepare 


The traffic manager executives of 
tomorrow will be those who pre- 
pare now to shoulder greater re- 
sponsibilities. The importance of 
competent transportation and traffic 
direction is re-emphasized every 
day in the business world. For ad- 
vancement you must be well versed 
in all the technical aspects of traffic 
management as well as the broad in- 


fluences of general business and 
economic conditions on transporta- 
tion. 

The College of Advanced Traffic 
and the Academy of Advanced Traf- 
fic offer both basic and advanced 
training. You can arrange a pro- 
gram of study to fit your own sit- 
uation . . . either a full time day 
course, evening class study or home 
study by correspondence. Realistic, 


practical course material is pre- 
sented by an industry experienced 
staff of instructors, well qualified 
to help you on your road to success 
im transportation and traffic man- 
agement. 

Let us help you prepare now for 
advancement. Write for complete 
details about a plan for you, based 
on your present experience. 


Advancement 


College of Advanced 
Traffic 


Chicago: 22 West Madison Stree: 


Academy of Advanced 
Traffic 


New York: 63 Vesey Street 


Market and Juniper Sts. 





Philadelphia: Market Street National Bank Bldg., | 


Presumably, the Commission, if it 
were to follow the reasoning of the 
Armour case, would hold that, in your 
case, the amount of warehouse stock in 
the car would be subject to the intra- 
state rate, not the interstate volume 
rates. 

See, also, in this respect, the report 
of the Commission in International 
Paper Sales Co., Inc. v. Georgia R. & B. 
Co., 213 I.C.C. 67. 


Tariff Interpretation— 


Application of Mixed Carload 
Rate on Restricted Articles 


Question—Michigan 


Item 4765 of Trunk Line Territory 
Tariff Bureau tariff No. E-180, LC.C. 
No. A-1059, provides carload commodity 
rate columns to be used in computing 
rates on tires, rubber (artificial, guayule, 
natural, neoprene or synthetic), pneu- 
matic or parts thereof between points in 
official territory. This item will apply 
in straight or mixed carloads of tires 
and/or parts thereof, or in mixed car- 
loads, with the contraband articles named 
in item 990 of this tariff. In connection 
with the contraband articles there is a 
weight restriction which reads, as follows: 

“The weight of the contraband articles 
is not to exceed 45 per cent of the total 
weight of the tires, rubber (artificial, 
guayule, natural, neoprene or synthetic), 
pneumatic, or parts, accessories and con- 
traband, as named in the foregoing list, 
and said weight is also to be used in com- 
puting aforesaid minimum carload 
weight.” 

This item also permits the application 
of Rule 10, Uniform Freight Classification 
or exceptions thereto, on a mixture of 
traffic, as above, and other freight. 

There has been considerable discussion 
concerning the application of the afore- 
mentioned item and, therefore, we would 
appreciate your interpretation as to what 
portion of a shipment consisting of 11,000 
pounds of tires and 13,000 pounds of 
contraband articles would be ratable 
thereunder. It is our opinion that the 
11,000 pounds of tires and 9,000 pounds 
of the contraband articles may be rated 
under item 4765 and the remaining 4,000 
pounds of contraband articles must be 
rated at the straight carload rate appli- 
cable under Rule 10. In the opinion of a 
shipper, the 11,000 pounds of tires and 
10,800 pounds of contraband should be 
rated under item 4765 and the remaining 
2,200 pounds of contraband articles at 
their straight carload rate. 

We believe that if this shipper is cor- 
rect, it would be possible to ship 20 
pounds of tires and 23,980 pounds of con- 
traband articles and use the rates pro- 
vided in item 4765 on 10,800 pounds of 
such a shipment. 


Answer 


The same situation was at issue in 
West End Scrap I. & M. Co. v. Duluth, 
S. S. & A. Ry. Co., 179 1.C.C. 304. This 
case involved shipments of junk, and 
the commodity description governing the 
applicable rate provided that the aggre- 
gate weight of scrap aluminum, babbit 
metal, copper, bronze, and pewter, in- 
cluded in the carload mixture, should 
not exceed 33% per cent of the total 
weight loaded in the mixed carload. 

Charges were collected at the appli- 
cable rate on junk, plus charges on the 
restricted articles in excess of 33% per 
cent of the total weight actually loaded, 
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or in excess of 33% per cent of the mini- 
mum weight in cases where the total 
weight actually loaded was less than the 
minimum weight, based on the second 
class less-carload rates. 


Division 5 found that “Inasmuch, 
therefore, as the tariff did not provide 
that the junk rates would apply on the 
restricted articles in excess of 33% per 
cent of the total weight loaded, and no 
other commodity rates are shown to have 
been provided therefor, the less-than- 
carload class rates applicable in the ab- 
sence of commodity rates are applicable 
on the excess here considered.” 

Division 5 also found that the term 
“total weight loaded” as contained in the 
tariff meant the total weight actually 
loaded, rather than the total weight 
on which transportation charges were 
paid. 

It is our opinion that the principle set 
forth in this case is applicable to your 
shipment. In other words, the weight of 
the contraband or restricted articles that 
can be included under the mixture pro- 
visions of item 4765 should be based on 
45 per cent of the total weight of the 
tires and contraband or restricted arti- 
cles actually loaded. 

See, also, in this respect, Monolith 
Portland Cement Co. v. Chicago & N. W. 
R. Co., 190 I.C.C. 427. 


Bills of Lading— 
Common Law Liability of Carrier 


Question—New York 


Our problem concerns the interpreta- 
tion of Rule 1 of the classification, which 
gives the shipper the option of trans- 
porting property either subject to the 
terms and conditions of the uniform bill 
of lading or under the liability imposed 
by common law and federal and state 
statutes. 

What is the difference between the 
liability imposed on the carrier by the 
common law and that imposed by the 
terms of the uniform law of lading? 

Under what conditions would it be to 
the advantage of the shipper to re- 
quest a common carrier’s liability serv- 
ice at the 10 per cent increase in rates? 

We have discussed this subject with 
several experienced traffic men, none of 
whom have a clear understanding of 
the rule, since it appears that the com- 
mon law option is seldom, if ever, used. 


Answer 


Under Rule 1 of the consolidated 
classification, limited liability of the 
carrier is that set forth in the uniform 
bill of lading contract terms and condi- 
tions. 

The so-called reduced rate, that is, 
the rate not subject to the 10 per cent 
addition, provided for in paragraph (d) 
of Rule 1, is the published tariff rate. 
The application of this reduced rate is 
dependent upon the use of the uniform 
bill of lading, including the provisions 
of the contract terms and conditions. 

In its report in Bills of Lading, 52 
I.C.C. 671, the following statement is 
made as to the common law liability of 
the carrier, which governs the liability 
of the carrier in the event the shipper 
elects not to accept all the terms and 
conditions of the uniform bill of lading, 
except such as are not consistent with 
such common law liability of a common 
carrier: 

“Under the common law as it has been 
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Many perfect combinations come in pairs. 
sian iain , Take your shipment and the Reading. 
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' For outstanding results, it pays you to 
call in the Reading, the railroad famous 
© to the West READING, PA. - , 
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READING RAILWAY SYSTEM 


SALES and SERVICE 


Get Valuable Routing Assistance To and From the Eastern Seaboard 
from the Reading Traffic Representative Nearest You 
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developed to the present day in its 
application to modern transportation 
conditions and practices, there has been 
little or no relaxation of the rigor of 
the rule of the common carrier’s liability, 
but the exceptions have been extended to 
include loss, damage, and injury due to 
other causes, and a common carrier is 
now regarded as an insurer of the goods 
intrusted to his care and custody for 
transportation and as liable for all loss, 
damage, or injury occurring to the goods 
while they are held by him in his capacity 
of a common carrier, except, when such 
loss, damage, or injury is caused by: (a) 
the act of God; (b) the public enemy; 
(c) the act of the shipper himself; (d) 
public authority, or (e) the inherent vice 
or nature of the goods. Generally a com- 
mon carrier can not, under the common 
law, exempt himself from the conse- 


quences of his own negligence or wilful 
act at any time or under any circum- 
stances in the handling of goods, and, 
therefore, even when loss is occasioned 
by or results from one of the excepted 
perils against which he is not otherwise 
held as an insurer, he will, nevertheless, 
be liable for any failure to use the degree 
of care that would have prevented or 
minimized losses resulting from the ex- 
cepted causes. This liability of common 
carriers as insurers of the goods they 
transport is thus shown to inhere in the 
peculiar relationship existing between the 
carrier and the shipper. 

“So the law is now well settled, both 
in this country and in England, that a 
carrier may, unless forbidden by statute, 
limit or restrict, or even extend and 
enlarge, his common-law liability. Such 
contracts must, however, be invested with 
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all the requirements of validity attach- 
ing to other forms of contract. Mutual 
assent and a valuable consideration must 
exist to support the assumption by the 
carrier of more than his common-law 
risks or, on the other hand, to support a 
restriction or limitation of those risks. 
A consideration for the latter is usually 
found in the agreement by the carrier to 
apply a lower or, as it is expressed in 
the governing freight classification in 
effect in this country, ‘reduced’ rates; and 
this is a sufficient consideration. 

“Limitations on the common law lia- 
bility of the carrier provided for in the 
uniform bill of lading contract terms 
and conditions are losses which are the 
proximate results of riots or strikes, in 
section 1(b); limitation of liability as to 
value, in section 2(a); leaving goods at 
a station at which there is no agent, in 
section 4(f); and limiting liability to 
that of warehouseman after arrival of 
the goods at destination, if they are not 
removed within a reasonable time, in 
section 4(a).” 





Refusal of Goods by Consignee— 
Duty of Consignor 


Question—Michigan 


We made a shipment of 13 cartons, 
from point “A” to point “B”. The carrier, 
through an error, showed this shipment 
as 15 cartons on the bill of lading and 
the consignee refused shipment, on the 
grounds that it was two cartons short. 

In checking with the consignee, he 
informed us that he would not accept 
a short shipment, canceled his order and 
we, in turn, authorized the carrier to 
return the shipment to us and paid the 
transportation charges, both ways, from 
point “A” to point “B” and back to “A” 
again. On return of the shipment, we 
found it to be intact and the carrier 
has admitted to his mistake. 

Can we collect the freight charges 
paid, and any or all of the profit on the 
sale that we would have made, if the 
carrier had completed his portion of the 
bill of lading contract? 


Answer 


Although there is some authority to 
the contrary, where part of the mer- 
chandise is lost during transportation, 
the consignee, it is said, cannot abandon 
the consignment, but must accept the 
merchandise and sue for damages (Myer 
v. Vicksburg R. Co., 6 So. 218; Morell v. 
Northern Central R. Co., (N.Y.), 16 Hun. 
585; Freeman v. Weir, $4 N.Y.S. 327; 
Central of Ga. R. Co. v. Montmollen, 
39 So. 820; Parsons v. U.S. Express Co., 
123 N.W. 776; Reason v. Detroit, etc. R. 
Co., 113 N.W. 596; Cleveland C. C. & 
St. L. Ry. Co. v. Bement-Rea Co., 154 
N.E. 32; Crinella v. Northwestern Pac. 
R. Co., 259 P. 774; Patterson v. R. Co., 
195 S.W. 1163; and R. Co. v. Novet, 199 
S.W. 496), unless the goods are so ma- 
terially damaged as to destroy their 
value, in which event the consignee may 
refuse to accept them and sue for the 
full value, since nothing that the con- 
signee might do would diminish the 
carrier’s liability. Gulf, Colorado & SF. 
Ry. Co. v. H.*B. Pitts & Son, 83 S.W. 
727; McGrath v. Charleston & Western 
Carolina Ry. Co., 75 S.E. 44. 

However, where the consignee does re- 
fuse to accept the goods, it is the duty 
of the carrier to hold the goods, subject 
to the order of the shipper (American 
Ry. Express Co. v. Mobile Importing & 
Trading Co., 108 So. 238; Columbia 
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Motors Co. v. Ada County, 247 P. 786), 
for a reasonable time. 

Inasmuch as it is the duty of the con- 
signor to take charge of the goods which 
are refused and that you did so by ad- 
vising the carrier to return the goods, it 
is our opinion that you are responsible to 
the carrier for freight charges, both to 
and from the point of original destina- 
tion, as it would have been possible for 
you to have called the carrier’s atten- 
tion to the mistake and he, in turn, 
could have again tendered the shipment 
for delivery on corrected billing. 


Liability of Carrier— 
Refusal by Consignee 
Question—Pennsylvania 


Recently, we shipped a tank car of 
one of our coal chemicals to a customer 
in New York state. The material is sold 
F.O.B. destination and we prepay the 
freight. 

This car was inspected by the origin 
line’s car inspector, prior to movement 
on September 9, 1955, and was approved 
for movement. Delivery was made to 
the consignee on September 13, 1955. 
The customer contacted our salesman in 
that area, who, in turn, telegraphed the 
sales department of our home office, as 
follows: “. . . requests replacement of 
car ... which was received with safety 
valve housing broken. Approximately 
eight-inch hole. Material contaminated, 
water and dirt. Please replace and ad- 
vise disposition.” Our sales department 
arranged with the consignee for a re- 
placement shipment and a return of the 
rejected car to one of our plants at point 
=-_ 

We have an Association of American 
Railroads’ Defect Card of the New York 
Central Railroad Company, dated Sep- 
tember 15, 1955, which states “car speci- 
fied below will be received.at any point 
on this company’s line with the follow- 
ing defects: ‘Safety Valve miss.’” This 
is signed by an inspector. 


When the car arrived back at our 
plant at point “A,” the safety value had 
been replaced. 


Our analysis of the returned material 
indicated the material was not off 
specifications and we _ subsequently 
shipped the tank to another customer at 
regular prices. Our investigation reveals 
that the consignee had refused delivery 
because of the eight-inch hole in the 
take car and consequent likelihood of 
contamination. He made no chemical 
analysis. 


Do we have a claim against the carrier 
for freight charges each way? These 
charges amounted to more than $700.00. 


Answer 


Where the goods are injured during 
transportation, it is generally held that 
the consignee cannot abandon the con- 
signment and sue for the full value, but 
must accept the goods tendered, or the 
portion tendered, and sue for damages. 
Pacific Heater Co. v. Southern Pacific 
Co., 188 P. 600; Sipple v. Seaboard Air 
Line Ry. Co., 114 S.E. 435; Cleveland, 
Cc. C. & St. L. Ry. Co. v. Bement-Rea 
Co., 154 N.E. 32; Patterson & Roberts 
v. Quanah, A. & P. Ry. Co., 195 S.W. 
1163. 


Where the goods are no materially 
damaged as to destroy their value, the 
consignee may, of course, refuse to ac- 


cept and sue for the full value (Pacific 
Heater Co. v. Southern Pacific Co., 188 
P. 600), since, in that event, nothing 
that the consignee might do would 
lessen the loss and so diminish the car- 
rier’s liability. Brand v. Wier, 57 N.Y.S. 
731; Beck v. Chicago, M. & St. P. Ry. 
Co., 164 N.W. 74. 

A carrier should compensate a shipper 
for the expense of reconditioning or re- 
pairing goods which have been damaged 
through the negligence of the carrier, if 
the result of the shipper’s efforts is to 
restore the goods to their original value 
or enhance the value of the goods to a 
figure which equals or exceeds their 
value in the damaged condition in which 
received after deducting the cost of the 
reconditioning. See the following cases, 
in which such damages have been al- 
lowed: Panhandle & S. F. R. Co. v. 
Shell, 265 S.W. 758; American Railway 
Express Co. v. Judd, 104 Sou. 418; St. 
Louis S. W. Ry. Co. v. Tucker, 255 S.W. 
443: Wilson Poultry & Egg Co. v. Mis- 
souri Pac. R. Co., 215 P. 1020; Galveston 
H. & S. A. Ry. Co. v. Standard Rice Co., 
34 S.W. 2d 619. 

If acceptance of damaged goods is an 
obligation of the consignee, it seems 


reasonable that the goods should have. 


have been accepted by the consignee 
and an analysis made to determine 
whether or not there was any contami- 
nation and failure to do so should, in 
our opinion, relieve the carrier of any 
liability. 





Routing and Misrouting— 


Motor Carriers— 
Connecting Carrier in Bankruptcy 


Question—New York 


We would appreciate your opinion in a 
matter wherein a motor carrier pub- 
lishes a through rate and route in con- 
nection with other carriers. 

In one instance, the connecting line 
went into bankruptcy, yet the origin 
carrier failed to revise the published 
routing accordingly. We, as_ shipper, 
would have no knowledge of such bank- 
ruptcy and could be governed only by 
the published facts. In a situation such 
as this, would the originating motor 
carrier be obligated to protect the 
through rate, even though shipments 
moved in connection with some carrier 
other than the one who was bankrupt? 

In another case, the same origin car- 
rier publishes another particular route 
in connection with a motor carrier. The 
connecting motor carrier does not make 
provisions for the joint application of 
the rate and route in connection with 
this origin carrier. Is the motor carrier 
liable for the through rate when the 
connecting carrier fails to publish a like 
arrangement in connection with the 
origin carrier? 

Since this question involves a carrier’s 
liability in connection with routing, we 
would like to know where such liability 
ends, insofar as the publishing of 
through rates and routes is concerned 


Answer 


We are unable to locate a case in which 
the facts are the same as those in your 
question. However, it was held in Chicago 
Suburban Motor Carrier Assn., Inc. v. 
Spector Motor Service, Inc., 54 M.C.C. 
828, that a motor carrier must, under 
section 217(b) of the interstate commerce 
act, abide by his tariffs and, in United 
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States Gypsum Co. v. Bos Freight Lines, 
Inc., 63 M.C.C. 212, that it is the carrier’s 
duty to provide transportation at the 
joint rate held out to the public in his 
tariffs and, also, in Frankfort Distilleries, 
Inc. v. Huber & Huber Motor Express, 
Inc., 41 M.C.C. 873, that it is the carrier’s 
duty to protect his published rate. 
Therefore, if the originating carrier 
publishes, or there is published for his 
account, a joint through rate, without 
restriction, it is our opinion that the 
originating carrier is obligated to pro- 
tect the published joint through rate. 





Tariff Interpretation— 


Actual Character of Commodity 
And Not Description in Bill of Lading 
Determines Applicable Rate 


Question—Ohio 


We would appreciate your advice con- 
cerning an overcharge claim filed with 
our company. This is one example repre- 
senting several claims of a similar nature 
which have been filed with us. 

The shipment in question moved on 
November 5, 1954, and the claim is dated 
January 5, 1956. he bill of lading read: 
170 pneumatic rubber tires, 58 pneumatic 
rubber tire tubes not inflated, and 2 trac- 
tor tires. The total weight of this ship- 
ment was 6,800 pounds. 

The above is the complete information 
listed on the bill of lading. Now we are 
in receipt of a letter dated April 18, 1956, 
with statements from the shipper’s gen- 
eral traffic manager, to the effct that the 
tire shipment consisted of tires less than 
37 inches in diameter, or less than 44 
inches in diameter, 10 ply or more. 

Is there any legal protection, in inci- 
dents such as this, for the carrier who 
has no opportunity to refute or question 
a shipper’s statements regarding the 
original shipment, because of the time 
which has elapsed between the date of 
the shipment and the filing of the claim? 
If the shipper is now in a position to 
accurately describe the shipment, why is 
he not liable for his negligence in im- 
properly describing the shipment on the 
bill of lading? 


Answer 


In its report in Penn Facing Mills Co. 
v. Ann Arbor R. Co., 182 I.C.C. 614, the 
Commission said: 


“Defendants take the position that 
the bills of lading correctly described the 
shipments as foundry facings and that 
that description should control the billing 
notwithstanding the fact that the in- 
voices described the commodity shipped 
as sea coal. A bill of lading description is 
not controlling. The important fact is 
what moved, not what was billed. Harris 
Bros. Co. v. Director General, 60 I.C.C. 
428. We have frequently found that the 
description of a commodity for sales 
purposes also fixes its identity for trans- 
portation purposes. Southern Sewer Pipe 
Works v. Louisville & N. R. Co., 122 I.C.C. 
721.” 

The applicable rate is that which 
applies on the article shipped and not 
that on the article described in the bill 
of lading. 


If the shipper can show by competent 
evidence that the article shipped was 
other than as described in the bill of 
lading, the rate on that article is the 
applicable rate. See, in this connection. 
Embassy Distributing Co., Inc. v. Western 
Carloading Co., 280 I.C.C. 229. 
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Wherever you are...whatever you ship... 


Call Northwest 
fastest way to the 


San Francisco... New York... Atlanta... wherever 
you are... there’s a Northwest Orient Airlines cargo 
expert near you to help speed your cargo on the shortest, 
fastest route across the Pacific from all the U.S.A.— 
Northwest’s Great Circle shortcut. 

Northwest has cargo experts at all of its offices in 
major cities coast to coast, Hawaii, Canada, Alaska, the 
Orient—even Europe—eager to help you with your ship- 
ping problems. 

So wherever you are .. . whatever you ship...calla 
Northwest Orient Airlines cargo expert. He’s as close as 
your telephone. 











The only airline flying across the U.S. 
and across the Pacific 


NORTHWEST 


Onuient AIRLINES 










ONE PHONE CALL 
ONE AIRWAY BILL 


ONE RESPONSIBILITY 


athw 
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OFFICES IN THE FOLLOWING CITIES: Anchorage « Atlanta « Billings « Bismarck 
Boston « Bozeman « Butte *« Chicago « Cleveland « Dallas « Detroit *« Edmonton 
Fairbanks « Fargo e Grand Forks e Great Falis « Helena « Hong Kong « Honolulu 
Jamestown « Kalispell « London « Los Angeles « Madison « Manila « Milwaukee 
Minneapolis « Missoula « New York « Okinawa e Osaka e Philadeiphia « Pittsburgh 
Portiand « Rochester « Saint Paul e San Francisco e Seattle « Seoul *« Spokane 


Tacoma « Taipei « Tokyo *« Vancouver « Washington « Winnipeg « Yakima 
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for the shortest 
Orient! 


NWA's San Francisco 
cargo expert, Chuck Green, 
checks a Northwest trans-Pacific 

flight cargo manifest. There’s a 
Northwest cargo expert like Chuck Green 
near you. He knows the answers 

on times, routes, connections—dozens 
of details. Call him with your 

cargo problems. 
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Your LTL Shipments really roll 
+3 when you SH/P V/A GORDONS 


. Hattiesburg 









You don’t log up 25 years in this business (as 
we have) without gaining a healthy respect for 
the importance of prompt delivery on LTL 
freight. That’s why you'll find that Gordons 
gets right on the job when you phone for an LTL 
pick-up — and speeds your shipments on 
through. Care to let us prove it? We’ll appre- 
ciate the opportunity. Our telephone numbers 
are listed below. 


ENERAL OFFICES: 781 S. MAIN ST. MEMPHIS 6, TENN. 





DELIVERY 


Great Lakes to the Gulf 


OVERNIGHT 


Between Many Terminals 








Terminals & Birmingham Baton Rouge Chicago Hattiesburg Jackson Memphis Mobile New Orleans St. Louis _ Detroit* New Yorks 
Sales Offices* 54-2406 4-4343 RE 5-1600 JU 4-5471 5-1543 WH 8-7611 HE 2-8661 Vi 6741 JE 5-2200 VE 7-8012 MU 2-3898 











Jt 








July 29, 1956 


zxwKewaeKe Ke KK kK 


LATE NEWS 


TipagRIe 


21 


zkwkKekKK KKK 


LATE NEWS | 





TRAFFIC AND TRANSPORTATION NEWS TOO LATE TO CLASSIFY 


IN THIS ISSUE 





Government Has Abandoned 
‘War Reparation Cases,’ 


Says Department of Justice 


A decision against appealing any 
of the 17 “war materials reparation 
cases” from a decision of the Com- 
mission denying the government any 
reparation on $6,204,238,000 paid by 
the government to the railroads for 
transportation of wartime traffic in 
the period from 1941 through 1946, 
has been made by the government. 
This was learned at the Department 
of Justice on July 26. 


It was said at the Justice Department 
that no further action in the eases would 
be taken, and this, it was understood, 
meant that the department did not plan 
to seek any further action by the Com- 
mission on these cases. 


The government’s first complaint was 
filed in 1948, and others followed. 


Although Justice Department attor- 
neys in the “war reparation cases” never 
set a definite figure as the amount of 
reparation they were seeking, estimates 
ranging from $2 billion down to $475 
million were in the course of eight years 
of litigation before the Commission. mn- 
til the last decision, in February of this 
year, 


In the last decision, the Commission, 
by a supplemental report and order in 
No, 29572, United States of America v. 
Ahnapee & Western Railway Co., et al., 
and 16 embraced complaints, denied a 
petition of the Department of Justice 
for reconsideration of the Commission’s 
earlier report and order denying repa- 
ration. In denying the petition for re- 
consideration, the Commission said the 
department’s plea failed to raise doubts 
as to the correctness of its findings or 
the validity of the reasons on which 
they were based (T.W., February 11, p. 
41). 

Various interveners, who had _ sided 
with the railroads, offered $2 billion as 
a “rough estimate” of the total amount 
of reparation sought by the govern- 
ment. At oral argument, however, the 
Commission pressed a spokesman for 
the Justice Department for a figure. It 
then received an estimate of $475,000,000 
as the “potential liability.” 

In its report and order dismissing the 
complaints, the Commission made 16 
separate findings, with one finding ap- 
plying to two complaints, all to the 
effect that the defendants were not 
shown to have violated the interstate 
commerce act, in respect of the con- 
sidered rates, charges and practices in- 
volved, and denied any reparation (T.W., 
April 9, 1955, p. 25). Subsequently, it 
denied the Justice Department’s peti- 
tion for reconsideration. 


Texas Supreme Court Dissolves Injunction 
Against Signing of Union Shop Agreement 


Follows U.S. Supreme Court Ruling That Workers Are Required to Pay 


For Union Bargaining Benefits. 


Says Opinion Will Not Prejudice 


Decision In Cases Where Unions Violate Workers’ Constitutional Rights. 


The Supreme Court of Texas, in a 
“right-to-work case” involving rail- 
road employes in that state, has de- 
clared itself bound by a decision of 
the Supreme Court of the United 
States that the 1951 union shop 
amendment to the railway labor act 
requires railroad workers who ben- 
efit from bargaining activities of the 
unions to pay their share of the 
bargaining costs. 


In a six-to-three decision in No. A- 
5061, M. E. Sandsberry, Jr., et al., and 
Gulf, Colorado & Santa Fe Railway Co., 
et al. v. International Association of 
Machinists, et al., the highest Texas 
court affirmed the action of the state’s 
court of civil appeals which dissolved an 
injunction granted by a county court 
against the signing of a union shop 
acreement with the railroad (T.W., Jan. 
14, p. 61; Feb. 18, p. 21; June 9, p. 63). 

The decision of the Supreme Court of 
the United States by which the Texas 
court said it was bound was in Railway 
Employes’ Department, et al. v. Robert 
L. Hanson, et al. In that decision the 
US. Supreme Court reversed the Ne- 
braska Supreme Court, which found a 
union shop agreement to be violative 
of the First and Fifth Amendments 
to the Constitution. 


The U.S. Supreme Court held that 
under the commerce clause of the Con- 
stitution Congress has power to require 
financial support of the bargaining un- 
ion, but said that it expressed “no 
opinion on the use of other conditions 
to secure or maintain membership in 
a labor organization operating under a 
union or closed shop agreement.” The 
highest court indicated that the case 
before it did not put in issue any in- 
fringement of workers’ rights under the 
Constitution (T.W., May 26, p. 78). 


Agreement in Issue 


The Supreme Court of Texas said 
that employes of the railroad company 
instituted suit for themselves and all 
other employes similarly situated against 
the railroad and 16 non-operating rail- 
way labor unions “to restrain them from 
entering into a union shop agreement, 
and to restrain and enjoin the unions 
from striking or using other economic 
force to compel Santa Fe to enter into 
such contract.” The trial court granted 
an injunction, and that on appeal the 


Amarillo court of civil appeals “re- 
versed and dissolved the injunction, 
277 S.W. 2d 1776,” the Texas court said. 

The Texas Supreme Court said that 
the contract proposed in the case before 
it was worded substantially in terms of 
the union shop statute and was appar- 
ently similar in all respects to the con- 
tract under attack in the Hanson case. 

“The legislative history of the union 
shop amendment indicates an inten- 
tion on the part of Congress only to 
eliminate the so-called ‘free rider prob- 
lem,’” it said, “It was asserted in debate 
that the strife and dissatisfaction existed 
among the rank of the union members 
because of the fact that nonmembers 
received the benefit of representation 
without contributing their pro rata share 
of the bargaining expense .. .” 


In the case before it, the Texas Su- 
preme Court said, it was shown that the 
union committee, after making demand 
for a union shop contract, refused to 
discuss or consider changes to provide 
only for the payment of fees or charges 
to defray the permanent cost of col- 
lective bargaining. The court added that 
“a misconcept on the part of the unions 
as to the effect of the union shop con- 
tract would not warrant us in upholding 
an injunction against the execution of 
that contract.” 


Loss of Jobs 


It said the testimony showed that 
other railroads after the execution of 
similar union shop agreements had lost 
hundreds of employes by discharge or 
resignation and that some witnesses 
testified that they had been discharged. 
“two of them for refusing to take the 
oath of membership.” 


“But regardless of any conditions for 
membership set forth in any union con- 
stitution or by-laws, or any discharges 
or resignations that have taken place 
as a result of the union shop con- 
tract on any other railroad lines,” it 
continued, “the membership requirement 
of this contract and of the union shop 
statute are merely formal and fictional 
aside from the financial obligation. Of 
course, all of the resignations and dis- 
charges referred to above occurred before 
the Hanson decision and may have re- 
sulted as a misinterpretation of the legal 
effect of the contract. Both the statute 
and the contract expressly provide that 
the requirement of membership as a 
condition of employment shall not apply 
‘to employes to whom membership was 
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denied for any reason other than the 
failure of the employe to render the 
periodic dues, initiation fees and assess- 
ments (not including fines and penalties) 
uniformly required as a condition of ac- 
quiring and retaining membership.’ of 


Obligations Under Contract 


The court further commented that the 
Hanson opinion held that enactment of 
the federal statute authorizing union 
shop agreements was the governmental 
action on which the Constitution op- 
erates, and that the U.S. Supreme Court 
had also observed that Congress en- 
deavored to safeguard against the pos- 
sibility that compulsory membership 
would be used to impair freedom of ex- 
pression by making explicit that no con- 
ditions to membership might be im- 
posed except as to periodic dues, initia- 
tion fees and assessments. The court 
added: 

“The unwilling employe need assume 
no pledge of conformity nor promise of 
obedience, nor even make application for 
membership to retain employment under 
the union shop contract.” 

Replying to contentions of the em- 
ployes that the proposed contract made 
the absolute requirement that non union 
employes become full union members, 
the court declared: 

“But it no more requires full union 
membership than does the contract in 
Hanson and as expressly held in that 
case does not compel full union mem- 
bership.” 

As to contentions that the Texas rec- 
ord showed facts and circumstances not 
contained in the Hanson record, the 
Texas Supreme Court said that while the 
record probably contained more factual 
data, for the most part “it would seem 
to be cumulative and amplified rather 
than distinctive.” An effort had been 
made to have the Texas decided and 
appealed to the Supreme Court of the 
United States in such time as would 
enable it to consider it with the Ne- 
braska case, on the ground that the 
record in the Texas case was more com- 
plete than that in the Hanson (Ne- 
braska) case. 

The Texas Supreme Court observed 
that the U.S. Supreme Court, while it 
had only upheld the requirement for 
financial support of the union, had “up- 
held the union shop agreement thereto- 
fore entered into between the unions and 
the railroads, and left open the question 
as to any objection that may be raised 
to the use by the unions of these 
funds.” 


Union Political Activities 


The Texas Supreme Court said the 
employes in Texas asserted that per- 
haps the most decisive fact leading to 
the decision of the U.S. Supreme Court 
in the Hanson case was its inability to 
find on the record in that case that the 
members’ funds might be used to carry 
on political activities. The Texas court 
said the employes cited from the record 
before the court one or more instances of 
political assessments made by one of 
the defendant unions and discussed 
generally the political activity of union 
labor, quoting from union organs state- 
ments by union leaders of their in- 
tention to support measures and candi- 
dates deemed favorable to their cause. 
The court said that the “necessary 
implication is drawn that some union 
funds are and will be devoted to politi- 
cal activity.” 

After saying that political assessment 
was not contemplated by Congress in 


using the term “assessment” in the stat- 
ute, and asserting the opinion that fail- 
ure to pay a political assessment would 
not be valid ground for discharge, the 
majority opinion concluded as follows: 

“But the contract has not been signed, 
no one has been discharged for refusal 
to pay any dues or assessments. Surely 
the United States Supreme Court in 
consideration of the Hanson case, if 
not otherwise, judicially knew of union 
political activity and that funds to 
carry on that activity are essential. We 
are of course bound by that decision and 
can say no more than ‘if the exaction 
of dues, initiation fees, or assessments 
is used as a cover for forcing ideological 
conformity or other action in contra- 
vention of the First Amendment, this 
judgment will not prejudice the decision 
in that case.’ 

“The judgment of the court of civil 
appeals dissolving the injunction must 
be affirmed.” 





Bulwinkle Pact Amendments 
Proposed by Southern Rails, 
Water Bureau, Approved 


The Commission, division 2, has 
has approved two amended rate 
agreements under section 5a of the 
interstate commerce act, by orders 
in Section 5a No. 6, Southern Freight 
Association et al—Agreements, and 
in Section 5a Application No. 10, 
Waterways Freight Bureau—Agree- 
ment. 


Under section 5a, the so-called Reed- 
Bulwinkle section of the act, carriers 
are relieyed from provisions of the anti- 
trust laws with respect to agreements re- 
garding rates and related matters when 
such agreements have Commission ap- 
proval. 

In Southern Freight Association— 
Agreements, 283 I.C.C. 245, the Com- 
mission said, the agreement filed with 
the application in that proceeding was 
approved, subject to terms and condi- 
tions requiring amendments to the 
agreement. 

Following the making of the amend- 
ments by the applicant railroads in con- 
formity with the terms and conditions, a 
Commission order was entered July 14, 
1952, it said, and became effective Au- 
gust 28, approving the agreement, as 
amended. It said that further amend- 
ments to the agreement were approved 
by orders of December 3, 1952, February 
24, 1955, and November 10, 1955. 

On April 2 of this year, the Commis- 
sion said, the applicants petitioned for 
approval of an amendment proposing to 
change the articles of association of the 
S.F.A. and the Southern Classification 
Committee with respect to membership 
of the executive committee, the general 
freight committee, and the classification 
committee of the association. 


The order reopened the case for fur- 
ther consideration and. approved the 
amendment, effective August 27. 


Waterways Freight Bureau 


The Commission said that in Water- 
ways Freight Bureau—Agreement, 277 
I.C.C. 593, the agreement as filed was 
approved subject to certain terms and 
conditions requiring amendment to the 
agreement. 

After the applicants had made the 


amendment in conformity with the 
terms and conditions, the Commission 
entered an order on May 17, 1950, which 
became effective June 26, approving the 
agreement as amended, the Commission 
said. It added that further amendments 
to the agreement were approved by or- 
der of December 23, 1954. 

By a petition filed May 22 of this year, 
the Commission said, the applicants 
sought approval of an amendment to 
the articles of agreement by changing 
paragraph (b) of Article 5, now read- 
ing: 

“b. Joint through rates between and 
among the subscribers hereto and joint 
through rates with other modes of trans- 
portation, (excluding, however, any dis- 
cussion or participation with any other 
form of transportation).” 

It said the paragraph was changed to 
read as follows: 

“b. Joint through rates between and 
among the subscribers hereto and joint 
through rates with non-subscribers and 
other modes of transportation.” 

Observing that the proposed amend- 
ment did not change or modify the es- 
sential rate-making procedures of the 
waterways applicants, the Commission, 
after reopening the case for further con- 
sideration, approved the proposed 
amendment, effective September 4. 


Some Railroads Reject Plan 


To Boost Passenger Fares 


The subject of an increase of 334% or 
50 per cent in Pullman fares was the 
subject of discussion at a meeting in 
New York of the Trunk Line Association 
in the week of July 16, it has been 
learned. 

Fred Gurley, president of the Atchison, 
Topeka & Santa Fe, after the fact of 
the discussion had been “leaked” to a 
New York daily newspaper, asserted that 
his railroad had “no plans of that na- 
ture.” 

A spokesman for the Baltimore & Ohio 
Railroad also stated that that railroad 
would not “be a party to a request for a 
50 per cent increase in first-class fares.” 

Statements issued by the New York 
Central and the Pennsylvania railroads 
indicated that the matter had been dis- 
cussed, but the Pennsylvania Railroad 
denied the deduction an unnamed rail- 
road president was quoted as having 
made to the effect that the increase 
was meant to drive the first-class rail- 
road passengers to the airlines or to 
the railroads’ coach service. 


(See earlier story on page 37) 





Carloadings Totaled 648,492 
In Week Ended July 21 


Loading of revenue freight the week 
ended July 21 totaled 648,492 cars, the 
Association of American Railroads an- 
nounced. This, it said, was a decrease of 
133,416 cars, or 17.1 per cent, below the 
corresponding week in 1955, and a de- 
crease of 35,789 cars, or 5.2 per cent, 
below the corresponding week in 1954. 

“Loadings in the week ended July 21, 
which were affected by the steel strike, 
were 28,500 cars, or 4.6 per cent, above 
the preceding week when they were 
affected not only by the steel strike but 
also by one day of the coal miners’ an- 
nual vacation,” said the AAR. “They 
also were 6.5 per cent above those for 
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Jeno Paulucci, President of Chun King Sales, Inc., says 
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““You’re looking at a million-dollar menu!’’ 


“Only two years ago, we started freezing our Chinese food 
and selling it around Minnesota. 

“Now, we've sold millions of dollars’ worth throughout 
the U.S.A.- captured half of a $25,000,000 market — all 
with food prepared in our one plant in Duluth! 

“Food brokers and buyers receive our Chow Mein, Egg 
Rolls or whole Cantonese dinners anywhere in the 48 states — 
within a few hours! 





“How do we do it? We pack these new delicacies in dry ice 
and rush them Air Express! With Air Express, they travel 
fast and sure, taking hours instead of days for delivery. 

“Air Express never fails us. In fact, it’s opening up the 
whole country as our regular market. 

“And yet, most of our shipments cost less than any other 
air service. 15 lbs., for instance, Duluth to St. Louis, is $4.67. 
It’s the lowest-priced complete air service by $2.98!” 


& Air Express — >> 


GETS THERE FIRST via US. Scheduled Airlines 


CALL AIR EXPRESS ... divisionof RAILWAY EXPRESS AGENCY 
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the corresponding week in 1952, when 
a nationwide steel strike was in pro- 
gress.” 

Coal loading amounted to 134,224 cars, 
an increase of 3,549 cars above the cor- 
responding week a year ago, and an in- 
crease of 27,674 cars above the preceding 
week this year, the A.A.R. said. Its 
carloading report continued as follows: 


Miscellaneous freight loading totaled 318,- 
975 cars, a decrease of 47,707 cars below the 
corresponding week last year, but an in- 
crease of 3,355 cars above the preceding 
week this year. 


Loading of merchandise less than carload 
freight totaled 56,178 cars, a decrease of 11,- 
186 cars below the corresponding week in 
1955, but an increase of 744 cars above the 
proceding week this year. 


Grain and grain products loadings totaled 
62,448 cars, a decrease of 7,025 cars below the 
corresponding week in 1955, and a decrease 
of 3,889 cars below the preceding week this 
year. In the Western Districts, grain and 
grain products loadings for the week of July 
21 totaled 37,950 cars, a decrease of 4,132 
ears below the same 1955 week, and a de- 
crease of 4,445 cars below the preceding 1956 
week. 

Livestock loading amounted to 6,881 cars, 
an increase of 1,483 cars below the corre- 
sponding week in 1955, and an increase of 
259 cars above the preceding week this year. 
In the Western Districts, loading of live- 
stock for the week of July 21 totaled 5,024 
cars. an increase of 1,264 cars above the 
same week a year ago, and an increase of 
220 cars above the preceding week this year. 

Forest products loadings totaled 48,540 
cars, an increase of 1,562 cars above a year 
ago. and an increase of 2,826 cars above a 
week ago. 

Ore acing amounted to 16,948 cars, a 
decrease of 66,142 cars below last year, and 
a decrease of 2,859 cars below last week. 

Coke loading amounted to 4,298 cars, @ 
decrease of 7,950 cars below a year ago, but 
an increage of 394 cars above the previous 
week this year. 

All districts reported decreases compared 
with the corresponding week in 1955, except 
the Southern. All reported increases com- 
pared with the corresponding week in 1954, 
except the Eastern, Allegheny and North- 
western. 


Cumulative Loadings 


1956 1955 
Four weeks of Jan. 
Four weeks of Feb. 
Five weeks of Mar. 
Four weeks of Apr. 
Four weeks of May 
Five weeks of June 
Week of July 7 
Week of July 14 
Week of July 21 648,492 781,908 


Total 20,674,189 20,105,132 18,450,214 


Alaska Railroad Manager 
Returns to Former Post 


Secretary of the Interior Fred A. Sea- 
ton has announced the resignation of 
R. N. Whitman as general manager of 
the Alaska Railroad, effective August 15. 
Mr. Seaton said Mr. Whitman was re- 
turning to a position with the Great 
Northern Railway, from which he had 
been on leave of absence since April, 
1955, when he was appointed to head 
the Alaska Railroad. 


Among improvements brought about 
on the railroad under Mr. Whitman, ac- 
cording to Mr. Seaton, were: Adoption 
of “piggyback” operations, which it was 
estimated added $100,000 a month to 
the railroad’s revenues and provided 
benefits for Alaska’s trucking industry; 
establishment of overnight sleeping car 
service between Anchorage and Fair- 
banks, and _ collection of revenues 
amounting to a net surplus of $2,000,000 
for the railroad in 1956 alone. 

Lauding the outgoing general man- 
ager for “an outstanding management 
job,” Mr. Seaton said Mr. Whitman had 
interrupted a career in private industry 


LATE NEWS 


to undertake an assignment that en- 
tailed heavy responsibility and arduous 
duties. 


Eastern Truck Lines Granted 
Two-Way Rights for Use 
Of Refrigerated Equipment 


The Commission, on reconsidera- 
tion, has granted two-way authority 
to the Pyramid Motor Freight Cor- 
poration and the Chesapeake Motor 
Lines, Inc., to transport specified 
commodities via motor vehicle in 
refrigerated equipment, in an east- 
ern area. 


Certificates for common carrier opera- 
tions were granted on issuance of a re- 
port and order on reconsideration in MC- 
60767, Sub. 5, Pyramid Motor Freight 
Corporation, Extension— Frozen Food, 
embracing MC-62917, Sub. 10, Chesapeake 
Motor Lines, Inc., Extension—Philadel- 
phia. The report noted that Commis- 
sioner McPherson did not participate in 
disposition of the cases. Commissioner 
Freas dissented. 

The Commission said it seemed “fairly 
clear” that a prior action of its division 
1 in limiting the proposed service of 
Pyramid to a southbound movement, 
and in denying the application of Chesa- 
peake, thus limiting its future service to 
a northbound movement, was “influenced 
to a considerable extent by the apparent 
adequacy of the services of each in re- 
spect of their existing volume move- 
ments.” 


“Such action, we think,” the Commis- 
sion continued, “could be justified by a 
strict determination of the individual 
cases under the provisons of section 206 
(a) of the interstate commerce act. The 
net result, however, would be the estab- 
lishment of two economically imprac- 
ticable operations, to the harassment of 
both carriers, and with no forseeable 
benefit to the shipping public. 


“We are required to administer all 
provisions of the act, including section 
206(a), with a view to carrying out the 
national transportation policy declared 
by Congress, which, among other things, 
requires that we regulate carriers in such 
@& manner as to promote adequate, eco- 
nomical, and efficient service and foster 
sound economic conditions in transpor- 


tation and among the several types of 
carriers.” 


Authorities Granted 


Pyramid was authorized to transport 
meats, meat products, meat by-products, 
dairy products, and fish and fish prod- 
ucts, all in refrigerated equipment, be- 
tween Wilmington, Del., and Washing- 
ton, D.C., over a route specified, with 
return, serving Baltimore, Md., as an 
intermediate point for delivery only on 
southbound movements and for pickup 
only on northbound movements. 


Chesapeake’s_ certificate authorized 
transportation of meats, meat products, 
meat by-products, dairy products, and 
frozen seafood, all in refrigerated equip- 
ment, from Philadelphia, Pa., to Balti- 
more, over irregular routes. 

“Although Chesapeake sought author- 
ity limited to the transportation of 
shipments of not more than _ 6,000 
pounds,” said the Commission, “We are 
not so restricting the grant of authority 
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herein. The traffic transported will 
consist primarily of smaller shipments, 
but we do not feel that the competitive 
situation here is so severe, at least on 
this type of traffic to compel the im- 
position of such a generally undesirable 
limitations.” 


Freas Opposes Authority Grants 


Commissioner Freas, dissenting, said 
that in his opinion the record as a 
whole did not support the conclusions 
of the majority that the two applicants 
should be authorized to operate in both 
directions, southbound and northbound. 


“I do not believe,” he said, “that with- 
out substantial proof of public con- 
venience and necessity, as required by 
the present provisions of the interstate 
commerce act, the Commission should 
grant applications for a return move- 
ment merely because carriers desire to 
‘round out’ their operations. 


“Nor do I believe it appropriate to 
grant a carrier authority, particularly 
without any factual basis therefor, to 
render service beyond the scope of the 
application, as is being done here by the 
removal of the weight restriction con- 
tained in the application of Chesapeake. 


“I would deny Pyramid and Chesa- 
peake, respectively, the northbound and 
southbound authorities sought.” 


The majority of the Commission said 
in the report that from a review of 
the situation presented, as a whole, “we 
are of the opinion that the circum- 
stances warrant the granting of two- 
way authority to both applicants.” It 
said that such action would benefit both 
carriers, and hence indirectly benefit the 
shipping public, and would not result in 
any competitive practices inimical to 
the public interest. 


Chesapeake’s Operational Status 


It said that although the record was 
insufficient to make any definite deter- 
mination of the question, there was a 
“strong suggestion” that the operations 
of Chesapeake between Baltimore and 
Philadelphia had “approached, if not 
attained, the status of a regular route 
carrier operation.” 


“It is suggested therefore,” the Com- 
mission continued, “that Chesapeake re- 
examine the nature of the service which 
it is now rendering, or proposes to render 
between these points, with a view toward 
the advisability of filing an appropriate 
application for a conversion to regular 
route authority, in lieu of its irregular 
route authority now held or herein 
granted.” 


The Commission said the two applica- 
tions had been before it for several years, 
and had been the subject of a number 
of separate reports by individual exami- 
ners and “our motor carrier division.” 


Suspended Tariffs 


I. and S. M-8747, Brass Articles— 
Detroit, Mich., to Bryan, O., the Com- 
mission, Board of Suspension, suspended 
from July 27, to and including February 
26, 1957, schedules published in supple- 
ment No. 9 to MF-I.C.C. No. 810 of Cen- 
tral States Motor Freight Bureau, Inc., 
agent. The suspended schedules propose 
to establish a new reduced motor com- 
mon carrier commodity rate of 75 cents. 
less-truckload, minimum weight 5,000 
pounds, applicable on brass, bronze or 
copper articles, from Detroit, Mich., to 
Bryan, O., in lieu of a higher class rate. 





LD July 28, 1955 
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THE MAtL: WZW FASTER-THAN-EVER 
FREIGHT SERVICE TO THE ZA9’7... 


; FROM MINNEAPOLIS-ST. PAUL 


(Including Minnesota Transfer — New Brighton) 


VIA NICKEL PLATE 


To NEW YORK (Metropolitan area): Early fourth morning delivery via 
Lackawanna, Lehigh Valley or Erie. 

To BUFFALO, CLEVELAND: Second morning delivery. 

To PHILADELPHIA: Early fourth morning delivery via PWV-WM-Reading 
or Lehigh Valley-Reading. 

To BALTIMORE: Early fourth morning de'ivery via PWV-WM._- 


VIA TP&W-PENN 


To NEW YORK (Metropolitan area): Early fourth morning delivery. 
To BALTIMORE: Early fourth morning delivery. 
To PHILADELPHIA: Early fourth morning delivery. 


“VIA NY CENTRAL 


To NEW YORK (Metropolitan area): Early fourth morning delivery. 
To INDIANAPOLIS: First morning arrival. 
To CLEVELAND: Second morning delivery. 





The MINNEAPOLIS & 
ST LOUIS RAILWAY Co. 


MINNEAPOLIS 4, MINNESOTA 
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Navy Men Save Estimated 
$10 Million Yearly in Rail 


Transport Costs; Win Award 


The Defense Department has an- 
nounced the “largest beneficial sug- 
gestion award” in the history of the 
Navy Department’s Bureau of Sup- 
plies and Accounts to two Navy 
workers, one retired, whose work in 
obtaining reclassification by the rail- 
roads of inert projectiles and parts, 
it was estimated, would save the 
government $10 million a year in 
freight costs. 


The men were Hobart McK. Griggs, 
53, of Fairfax County, Va., and Dennis 
Mitchell, 64, of Washington, D.C. Mr. 
Mitchell recently retired. 

Rear Admiral R. J. Arnold, chief of 
the bureau, presented checks totaling 
$4,700 to the two men. Mr. Griggs, sen- 
ior civilian in the freight rate and classi- 
fication section in the transportation 
division of the bureau, received $3,525, 
and Mr. Mitchell received $1,175. Ad- 
miral Arnold said that an additional 
award of $5,625 had been recommended 
for the two men. 

“The suggestion affects a rate reduction 
on rail shipments of inert weapons by 
more than 50 per cent, saving the armed 
forces an estimated minimum of $10 mil- 
lion a year in transportation costs,” the 
Department of Defense said in its an- 
nouncement. 

“The three services ship nearly one 
million tons of inert projectiles pro- 
jectile parts, rocket heads and motors, 
bombs, bomb parts and mines by rail 
annually.” 


The department said that the two men 
had worked, largely in their spare time, 
checking shipments and had then met 
with representatives of the other military 
services and of the carriers achieving 
adoption of their suggestion by the rail- 
roads and the services in June, 1955. 


The estimate of $10 million a year in 
savings was based on the volume of 
shipments in 1954, the department said. 


Ratings Studied 


Inquiry at the Navy Department de- 
veloped the fact that the inert projec- 
tiles and other items involved in the 
shipments had remained in class 35 
under the old class rate exceptions when 
the new system of uniform classification 
and rates went into effect. The two 
men discovered that the rate under 
the exceptions ratings, column 35, was 
higher than under the new uniform 
class rates, a spokesman said. The sug- 
gestion was that something above the 
class-30 rating on iron and steel articles 
would be acceptable, he said, and it was 
finally determined that the class 32.5 
rating should apply, the inert projectiles 
and parts being considered analogous to 
the automobile parts so rated. 


Senator Magnuson Advises Railroads 
To Postpone Demurrage Rate Increases 


Says It Would Be ‘Fair Play’ for Railroads to Share Higher Cost 
Of Freight Cars With Public by Boosting Per Diem Charge, After 
Study, and Holding Up Demurrage Increase Until Study Is Made. 


Senator Magnuson, of Washington, 
chairman of the Senate interstate 
and foreign commerce committee, in 
a letter sent July 25 to William T. 
Faricy, president of the Association 
of American Railroads, suggests that 
the proposed increase in demurrage 
rates filed to become effective Sep- 
tember 1 be postponed until a study 
of per diem authorized by the A.A.R. 
board of directors has been com- 
pleted, and that any increases in 
demurrage and per diem go into 
effect at the same time. 


The senator suggested that this would 
be “fair play,” since the railroads would 
then share with the public the increases 
required by increased costs of freight 
cars. 

The railroads had originally filed the 
increased demurrage rates to become ef- 
fective on August 1, but later supple- 
mented the tariff to postpone the effec- 
tive date of the increases to September 1. 
In the meantime, they have filed their 
justification for the increases with the 
Commission, and Senator Magnuson used 
the comments of the railroads in their 
justification statement as reasons why 
his suggestion should be carried out 
(T.W., July 21, p. 27; July 14, p. 28; July 
7, p FD. 


Text of Magnuson Letter 


“T note,” Senator Magnuson wrote, 
“that the carriers parties to Agent 
Hinsch’s freight tariff 4-C, I.C.C. No. 
4677, have filed with the Interstate Com- 
merce Commission supplement 6 to that 
tariff to increase demurrage charges on 
freight cars to become effective on Au- 
gust 1. By supplement 7, the effective 
date of the increased demurrage charges 
was postponed to September 1. 

“T am wondering, however, whether in- 
creases in demurrage charges to ship- 
pers strike at the root of the problem, 
which seems to me to be an inadequate 
supply of freight cars. Apparently the 
economic incentive to rent cars from 
others is stronger than the incentive to 
own cars, brought on in part, at least, 


See Late News, Pages 21, 22 
and 24 for other transportation 


news developments. 





by the increased costs of car ownership 
to which you refer, and the failure to in- 
crease per diem charges to keep pace 
with these increased costs. The constant 
decrease in freight car ownership would 
seem to confirm this. Association of 
American Railroad figures, as you know, 
show 25,733 new cars installed for the 12 
months ended May 31, 1955, while retire- 
ments amounted to 74,393, a net decrease 
of almost 50,000 cars in a 12-month 
period. The 12 months ended May 31, 
1956, show another net decrease in rail 
car ownership; in that period 50,513 cars 
were installed and 65,550 were retired. 


Justification Statement Cited 


“In the statement of justification of 
these proposed increases filed with the 
Interstate Commerce Commission, it is 
stated that, first, the increased demur- 
rage charges will increase availability 
and use of freight cars, thereby alleviat- 
ing, in. some measure, car shortages; 
and, second, to compensate, in part, for 
increased costs of car ownership and 
maintenance. 

“No doubt you will agree that rail- 
roads, like shippers and receivers of 
freight, are subject under our free enter- 
prise system to the same economic in- 
centives to make a profit. Would not an 
increase in per diem rates to offset the 
increase in costs of car ownership like- 
wise furnish an incentive to rail lines to 
own more freight cars and to return 
cars in use more promptly? In this con- 
nection I am informed that the board of 
directors of the Association of American 
Railroads has authorized a cost study of 
per diem, the data on which are to be 
gathered in the third week in August 
if the steel strike is settled by then. 

“One of the railroad witnesses, testi- 
fying on S. 2770 before this committee 
recently, stated that the railroads are 
not doing all they can to reduce car de- 
lays in terminals and in road movement. 
The economic incentive of increased per 
diem charges to cover increased costs 
of car ownership, as you point out in 
the case of shippers and receivers, would 
no doubt tend to correct these wasteful 
practices and cause the return of cars 
to owning lines more promptly, helping 
to avoid car shortages which would 
otherwise exist. According to the Inter- 
state Commerce Commission report in 
docket 31358, the present per diem charge 
of $2.40 is based on costs for 1952. No 
one would dispute that there have been 
increases in the cost of car ownership 
since that time. 

“Apparently many of your member 
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lines that are not now being reimbursed 
to the extent of the bare cost of car 
ownership because of increased costs 
would also be accorded more equitable 
treatment by an increase in per diem 
charges. I say this because under the 
judicial decision on the subject, car 
rentals can be no more than reasonably 
compensatory. Presumably the present 
$2.40 rate meets that standard on the 
basis of 1952 costs. 

“Thus, to be fair to shippers and to 
railroads having an adequate car supply 
and to encourage those having an in- 
adequate supply to obtain more cars and 
to return promptly those cars belonging 
to others, I offer this suggestion: Allow 
the cost study relating to per diem to 
be completed prior to any increase in 
demurrage charges. If a change in per 
diem rates is to be made as a result of 
the cost study, let changes in demurrage 
charges and per diem rates become ef- 
fective simultaneously. 

“Such a step would, I believe, en- 
hance the opportunities of retaining the 
very fine relationship which you have 
stated the railroad industry has long 
enjoyed with the shippers by encourag- 
ing the railroads both to increase car 
ownership and accord speedier move- 
ment of the freight cars now available. 
To follow this course of action would 
constitute fair play in that the railroads 
would be sharing the increased costs of 
car ownership with rail shippers rather 
than putting the sole increase in such 
costs on shippers. 


“In view of the reported average daily 
surplus of freight cars for the week 
ending July 14, 1956, of 25,122 cars, it 
would seem that the pressure for in- 
creased per diem charges as given in 
the statement of justification filed with 
the Interstate Commerce Commission is 
relieved for the present. 

“T sincerely hope that I will promptly 
have word from you that the proposed 
increases in demurrage charges have 
been further postponed in accordance 
with my suggestion.” 





Trucking Rights in Texas 
Sold to Affiliate of S.P. 


Southern Pacific Transport Co., a 
trucking affiliate of the Southern Pacific 
Co., has purchased the Big Bend Motor 
Freight Lines’ interstate and intrastate 
rights in Texas between El Paso and 
Alpine and between Marfa and Presidio, 
E. W. Torian, president of Southern 
Pacific Transport Co., of Houston, has 
announced. 


Mr. Torian said purchase of the intra- 
state rights would give Southern Pacific 
Transport Co. intrastate authority be- 
tween Echo and El Paso, and would pro- 
vide overnight early-morning store door 
delivery of less-than-carload and truck- 
load volume shipments at all stations 
between El Paso and Alpine. The new, 
expanded service would also permit 
Southern Pacific Transport Co. to provide 
through truck service across Texas in 
territory served by the trucking affiliate, 
he said. 


Southern Pacific Transport Co. was 
described in the announcement as the 
largest railroad-owned trucking company 
in the southwest, operating 6,366,310 


truck miles in Texas and Louisiana. The 
combined trucking facilities of S.P.T. and 
that owned by the Southern Pacific west 
of El Paso constitute the largest railroad- 
owned operation of its kind in the United 
States, according to Mr. Torian. 





Truck-Trailer Builders Hear 
Packing Company’s Plan to 
Establish Own Trailer Pool 


Harry O. Mathews, general man- 
ager of the transportation and dis- 
tribution division of Armour & Co., 
Chicago, and president of the Private 
Truck Council of America, told mem- 
bers of the Truck-Trailer Manufac- 
turers Association, July 19, how a 
truck-trailer pool which Armour & 
Co. plan to establish would make 
available to the company, and to 
the for-hire motor carriers it em- 
ployed, the “right” type of highway 
transport equipment for any of vari- 
ous types of shipments. 

Mr. Mathews addressed members and 


guests of the T.T.M.A. in the course of 
the association’s annual summer meet- 





Harry O. Mathews, general manager of the 
transportation and _ distribution division of 
Armour & Co., Chicago, outlines plans for a 
private trailer pool to members of the Truck- 
Trailer Manufacturers Association, at the associa- 
tion’s annual summer meeting in Chicago. 


ing, July 19 and 20, at the Edgewater 
Beach hotel, Chicago. 

After stating that Armour & Co. con- 
templated establishment of a trailer pool 
under its own ownership, Mr. Mathews 
said: 

“The purpose of such a pool is to make 
the right type of trailer available to our 
carriers and ourselves to meet the ship- 
ping need of our plants on the Mis- 
souri and Mississippi Rivers and to our 
customers on the eastern seaboard. 


Proposed Operation Described 


“Such shipments involve the inter- 
change of trailers between carriers, 
either at St. Louis or Chicago, or the de- 
livery of the loaded trailer by our own 
tractor to a contract carrier at Chicago, 
who will complete the transportation for 
us. 
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“We believe that by control of the de- 
sign of the equipment, including its re- 
frigeration, we can provide the trailers 
that will protect our merchandise more 
satisfactorily and eliminate the need of 
one carrier trying to meet the demands 
that exist this week and not the next at 
a particular location. 

“We will lease the trailer, for instance, 
to a carrier operating from Chicago to 
Sioux City, Ia., and return to Chicago, 
under a bill of lading originating at our 
Sioux City plant. 

“We will then lease the same trailer 
to a carrier originating in Chicago to the 
final destination, and provide him with 
a bill of lading for the merchandise in 
the trailer. This carrier will use the 
trailer for a return load to Chicago, and 
the same operation will start all over 
again.” 


T.T.M.A. and I.C.C. Brake Order 


The president of the association, L. C. 
Schneider, executive vice-president, 
sales of the Fruehauf Trailer Co., De- 
troit, announced a T.T.M.A. pledge of 
cooperation with the Commission in the 
latter’s order designed to prevent “run- 
aways” of highway trailers through 
faulty braking systems. 

Mr. Schneider said that the Commis- 
sion’s order included a _ requirement, 
among others, that a check valve be in- 
stalled in presently used vehicles be- 
tween brake power source and braking 
mechanism, in order to assure reserve 
power for other brakes if a single brake 
failed by loss of power in the brake line. 

The T.T.M.A. committee on low-bed 
trailers admitted “puzzlement” as_ to 
how operators of such equipment could 
comply with the Commission’s new rule. 
The committee said that low-bed trail- 
ers had as many as 16 to 18 wheels, each 
with a brake. The committee also stated 
that many low-bed trailers, which were 
used principally in transporting ex- 
tremely heavy loads, moved under po- 
lice guards and with special permit. 

Highway Safety Inquiries 

John Hulse, of Washington, D.C., in 
his report as managing director of the 
T.T.M.A., emphasized that vehicles 
which would measure up to high safety 
standards were needed. He said that 
the new federal highway act provided 
for an inquiry into safety by the USS. 
Bureau of Public Roads and that the 
inquiry “will cover our industry.” 

Mr. Hulse said that a subcommittee of 
the House interstate and foreign com- 
merce committee also had begun an in- 
vestigation of safety of highway trailers. 

In a discussion of “What’s New in 
Trailer Manufacturing,” several members 
of the T.T.M.A. made predictions as to 
improvements the industry would witness 
in the next few years. 


Among the subjects discussed were the 
coloring of trailers by an anodizing proc- 
ess; use of plastic trailers; increased use 
of tubeless tires on trailers, and insulation 
for refrigerated trailers. 





Syracuse Transport Course 
Completed by 65 Students 


The Traffic Club of Syracuse, N.Y., re- 
ports that 65 applicants successfully 
completed a course in general trans- 
portation sponsored by the club in coop- 
eration with the adult education depart- 
ment of the city’s school system. 

Kenneth A. Beehner, chairman of the 
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club’s education committee, said that 
there was a total of 114 applicants and 
that weekly attendance averaged 70. He 
added that a survey of student opinion 
indicated that the course was successful 
and a desire that it be repeated. 

Each student completing the course re- 
ceived a “certificate of merit.” 





Six Railroads Announce 
Changes in Rates for 


‘Piggyback’ Services 


The General Freight Traffic Com- 
mittee of the eastern railroads an- 
nounces in the Traffic Bulletin for 
July 21 independent action of six 
railroads with reference to trailer- 
on-flat-car services. 


The Lehigh Valley Railroad an- 
nounced its intention to publish a rate 
of $1.12 per 100 pounds, not subject 
to Ex Parte 196-A, on bottle caps, steel 
or tin, crimped edge, lined with cork or 
paper board, in its trailer-on-flat-car 
tariff from New York and Brooklyn, 
N.Y., to Milwaukee, Wis. 

The Delaware, Lackawanna & Western 
Railroad announced that, effective Au- 
gust 1, in supplement 24 to its trailer- 
on-flat-car tariff 308-D, I.C.C. 24565, 
the Ex Parte 196-A increase would be 
eliminated on rates in items 980-A, 1080- 
A, 1170-B, 1425, 1520-A, 1820-A, 1560-A, 
3000-A and 3298, as set forth in the 
aforementioned supplement. 

The Reading Co. announced an amend- 
ment of its trailer-on-flat-car tariff 
135-B, I.C.C. 2370, by the publication 
of a rule “permitting the stopping of 
trailer-load shipments for the purpose 
of partial loading or unloading, and the 
establishment of rates on certain. com- 
modities as set forth in the supplement, 
effective July 16. 


Pennsylvania, Wabash Announcements 


The Pennsylvania Railroad announced 
the following changes in its trailer-on- 
flat-car tariff 2170-D, I.C.C. 3438: 

“Elimination of the Ex Parte 196-A 
increase on the arbitraries in item 1150, 
which are added to class and commodity 
rates on traffic to piers or wharves in 
Camden, N.J., Jersey City, N.J., Newark, 
N.J., New York, N.Y., and Philadelphia, 
Pa., on export, intercoastal or coastwise 
traffic.” 

The Wabash Railroad announced the 
establishment of a revised diversion and 
reconsignment rule in trailer-on-flat-car 
tariff 9805-C, I.C.C. 7786, to authorize 
reconsignment privileges and charges 
when a shipment has been tendered for 
delivery within the confines of origi- 
nally billed destination area, as set forth 
in item 660-A, published in supplement 
to the aforementioned tariff. It said 
similar publication would be made in 
item 250, Wabash tariff 19806-B, I.C.C. 
7796, and item 420-series, Wabash tariff 
19807-D, I.C.C. 7793. 


Western Maryland 


The Western Maryland Railway also 
announced similar publication in its 
tariffs I.C.C. 9080 and I.C.C. 9084. In 
addition, the W.M. announced the fol- 
lowing changes in connection with its 
piggy-back service in its tariff 122-B, 
I.C.C. 9084: 

“(1)—Increase rate on Paperboard or 
Pulpboard from York, Pa., to Cleveland, 
Ohio, to 76 cents, subject to X-196-A. 

“(2)—A full line of class and com- 


modity rates will be provided from 
origins on the W. Md. Ry. to New Al- 
bany and Jeffersonville, Ind., and Louis- 
ville, Ky., via W.Md.—P. & W. V.-N. Y. C. 
& St. L.-Monon, also to Madison, Wis., on 
the C. & N. W. Ry as now published by 
the Eastern Central Motor Carriers. 

“(3)—Item 800 will provide a rate on 
bakery goods, min. wt. 20,000 lbs., from 
Baltimore, Md., to Chicago, Ill., of $1.15 
per 100 lbs., subject to X-196-A. 
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“(4)—Amend Item 400 of above tariff 
and Item 2700 of W.Md. 128, ICC 9080, 
covering protective service against heat 
and cold, to provide for furnishing free 
of charge not more than 200 pounds of 
dry ice. 





Suggestion for Speedier L.C.L. Service 
Dampened by ‘Award’ in Rail Labor Case 


Exhibits in Arbitration Proceeding Cited by Shipper in Support of 
Seven-Day Work-Week at Freight Transfer Stations, but Majority of 
Arbitration Board Upholds Union’s Opposition Thereto, on N.Y.C. 


Before imposing any “penalty” de- 
murrage charges, the _ railroads 
should operate their major transfer 
stations “for a sufficient number of 
hours to handle cars promptly on 
arrival” and thereby eliminate car 
shortages, R. J. Tyler, of Louisville, 
Ky., contends in a statement he has 
prepared for the National Small 
Shipments Traffic Conference and 
the Louisville Chamber of Commerce, 
as chairmen of their respective L.C.L. 
committees. 


In his statement, Mr. Tyler, who is 
general traffic manager of Tube Turns, 
Inc., of Louisville, and a former general 
chairman of the Ohio Valley Trans- 
portation Advisory Board, referred to 
exhibits the New York Central Railroad 
had placed before an arbitration board 
in “National Mediation Board (arbitra- 
tion) 212,” a case in which,at the in- 
stance of the Brotherhood of Railway 
and Steamship Clerks, there was brought 
into issue the operations of six New 
York Central transfer stations on a 
seven-day week, through staggering of 
five-day work-week schedules. 

One of the New York Central exhibits 
showed that in February, 1956, when 
the six transfer stations (Utica, Syracuse 
and Buffalo, N.Y., Cleveland, O., Detroit, 
Mich., and Gibson Transfer, Ind.) were 
operated five days a week, the number 
of cars delayed after arrival totaled 
7,508 and the car-days of delay totaled 
10,586, or an average of 1.41 days per 
car, but that in April, 1956, when those 
stations were worked seven days a week, 
the car-days of delay for the total of 
7,808 cars delayed averaged 0,31 and ag- 
gregated only 2,463—a saving of 8,123 
car days through the seven-day-week 
operation. 


Seven-Day Work-Week Ruled Out 


Copies of the three-man arbitration 
board’s recent decision and a strongly 
worded dissent by one member of that 
board—L. W. Horning, vice-president, 
personnel, of the New York Central— 
showed, however, that the majority of 
the board upheld the opposition of the 
clerks’ brotherhood to the seven-day 
week operation of the six transfer sta- 
tions involved in the controversy. David 
L. Cole, an attorney and mediator from 
Paterson, N.J., served as chairman of 
the arbitration board, and George M. 


Harrison, president of the railway clerks’ 
brotherhood, represented the brother- 
hood on the arbitration board. The 
hearings by the latter board were held 
in the first two weeks of May. 

“Through the operation of transfer 
points a sufficient number of hours to 
enable all cars to be worked on day of 
arrival,” wrote Mr. Tyler in his state- 
ment, “not only is the L.C.L. service 
improved, but it also releases and makes 
available additional cars. In view of the 
critical car supply and the demand for 
improved L.C.L. service, it would appear 
that the result of the seven-day opera- 
tion at the .various N.Y.C. transfer 
points . . . would convince all railroads 
to work major transfer stations a suffi- 
cient number of hours to avoid unneces- 
sary detention of merchandise cars. 

“If 812 cars, or 8,123 car days can 
be saved in one month by one railroad 
at six transfer stations, it is reasonable 
to assume that if each railroad would 
work all transfer stations seven days per 
week and release all cars which are now 
held over due to the five-day week 
operation, there would be sufficient cars 
available to eliminate the present car 
shortage. 


Suggestion on L.C.L. Service 

“The carriers’ proposal to increase 
demurrage charges, the appeal to ship- 
pers and receivers to unload promptly, 
and service orders to expedite the move- 
ment and handling of cars have not re- 
sulted in making available additional 
cars for the car supply. Since the rail- 
roads have complete control of the 
movement and unloading of merchandise 
cars, which approximate 300,000 each 
month, they have at their disposal an 
effective means of improving L.C.L. serv- 
ice through the operation of major trans- 
fer stations for a sufficient number of 
hours to handle cars promptly on day 
of arrival. This should be done before 
any penalty demurrage charges are im- 
posed. 

“As a means of increasing the car 
supply and improving the L.C.L. service, 
it is suggested that the 13 regional ad- 
visory boards, the National Small Ship- 
ments Traffic Conference, the National 
Industrial Traffic League, and the Asso- 
ciation of American Railroads prevail 
upon the railroads to institute an in- 
vestigation as to the number of cars and 
shipments which are now delayed at 
major transfer stations.” 

The “award” by the two-man majority 
of the arbitration board (Messrs. Cole 
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and Harrison) was to the effect that the 
New York Central did not “have the 
right to established a five-day staggered 
work-week, including Sundays as a regu- 
larly assigned work day, at the freight 
transfer stations in Utica, Syracuse, and 
Buffalo, N.Y., Cleveland, O., Detroit, 
Mich., and Gibson, Ind., under the so- 
called 40-hour week agreement which 
is in effect between the parties hereto.” 


In its opinion in the arbitration case, 
the arbitration board majority that the 
specific question submitted to it for de- 
cision was whether the Central had the 
right to establish a five-day staggered 
work-week (in the manner set forth in 
its “award”’). 


Reference to 1949 Agreement 

The form of the question submitted to 
it, the majority of the board said, was 
in effect a request for “a ruling in the 
nature of a declaratory judgment’—one 
which called for construction of certain 
provisions of the national 40-hour-week 
agreement of March 19, 1949, between 
16 non-operating rail employe organiza- 
tions and the Class I railroads, the 
parties to the agreement including the 
Brotherhood of Railway Clerks and the 
Central. 


“Among the six freight transfer sta- 
tions named in the submitted question,” 
the board majority said, “is that at Utica. 
This station has twice been the subject 
of rulings by the National Railroad Ad- 
justment Board, once in Award No. 314 
on October 9, 1936, and again on June 
25, 1954, in Award No. 6695. In the earlier 
award claims of employes at this freight 
transfer station were sustained, holding 
that Sunday operation was not necessary 
to, or a necessary part of, the continuous 
operation of the carrier as defined in the 
Sunday work rule of the then prevailing 
agreement. This is interesting as back- 
ground material and as a demonstration 
of the difficulties encountered in de- 
termining the meaning of the word ‘nec- 
essary,’ but since the old Sunday work 
rule has been abolished by the 40-hour 
week agreement, and the type of neces- 
sity there described has been changed 
by the current agreement, it cannot be 
held that Award 314 constitutes a bind- 
ing ruling either under the railway labor 
act or under the doctrine of Res ju- 
dicata, as to the other question before 
us insofar as it applies to the Utica 
transfer station. 


Railway Labor Act Citation 

“Award 6695, however, stands on a 
totally different footing. There the ques- 
tion submitted was essentially the same 
as that before this Arbitration Board, 
namely, ‘the right of the carrier to op- 
erate its Utica freight transfer hour by 
means staggered working assignments 
on seven days each week at straight 
time rates under the terms of the na- 
tional 40-hour week agreement.’ More- 
over, as the case was presented and 
ruled on, it was governed by the very 
contract provisions, the same arguments 
and substantially the same evidence as 
have been offered and urged in our 
case, except that we have the benefit 
of later data. The carrier urged that 
Award 6695, as part of an administra- 
tive as distinguished from a judicial 
proceeding, is not entitled to the force 
of res judicata. This, however, by-passes 


the effect of section 3(m) of the railway 
labor act... 


“It is true, as the carrier pointed out, 
that a number of referees in Adjust- 
ment Board cases have overruled prior 
decisions on the grounds generally that 
such decisions were unsound in fact or 
not based on good reasoning. In none 
of the references to such cases, as sub- 
mitted in evidence before us, was any 
mention made of section 3(m) of the 
act, nor of the fact that Congress as 
a matter of policy while providing no 
appeal from Adjustment Board awards 
nevertheless made such awards final and 
binding on the parties. By what author- 
ity subsequent Adjustment Boards may 
ignore this clear legislative direction we 
can not understand, nor can we get any 
enlightenment from the quoted portions 
of the opinions accompanying the 
awards which overrule prior awards in 
disputes between the same parties on 
the identical question. 


Supreme Court Decision 


“On the other hand, we see that the 
United States Circuit Court for the Fifth 
Circuit in the recent case of Coats v. St. 
Louis-San Francisco Railway Co., et al. 
(March 16, 1956, CCH Labor Cases, para- 
graph 69,830) found the statutory direc- 
tlve tO Mean what it says... 


“The doctrine of res judicata technic- 
ally applies only to judicial proceedings, 
and is designed to put an end to litigation 
between parties over a given issue. A 
similar doctrine may be made applicable 
to administrative proceedings, which 
serve as a substitute for court litigation, 
either by legislation or by voluntary 
agreement. No citation of authority is 
needed at this late date to support the 
proposition that agreements to arbitrate 
which stipulate that the award will be 
final and binding on the parties will sus- 
tain a defense in the nature of res 
judicata if an action is brought in 
court by the disappointed party after an 
arbitration award has been rendered. As 
the Coats case indicates, the same is 
true of proceedings processed before the 
Adjustment Board under the railway 
labor act, because Congress has so di- 
rected. 


“We have observed that the issue and 
arguments presented in the 1954 Utica 
case were essentially the same as in 
our case and that the evidence offered 
was very similar except that it was 
later brought up to date. The carrier 
frankly requests this Arbitration Board 
to reverse the Adjustment Board. The 
statute, however, provides for no ap- 
peal from Adjustment Board awards, 
in fact confining disputes even over 
interpretation to the division of the 
board which rendered the award ... 
The disappointed party is not free to 
urge a subsequent arbitration tribunal 
sitting on the same dispute between the 
same parties to disregard the conclusive 
force of the prior award of the Ad- 
justment Board... 


Interpretation of Agreement 


“. . . It could be held as to the Utica 
Transfer that there is in force a final 
and binding interpretation of the 40-hour 
agreement which legally and authorita- 
tively determines that at that station, 
under the agreement, the carrier did not 
have the right to establish the seven- 
day operation here in question. But it 
would still be necessary, for two rea- 
sons, to inquire into the meaning of the 
contract provisions because there are 
five other stations named in the sub- 
mitted question: (1) Award 6695 is by 
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section 3(m) of the act final and binding 
only as to the dispute or controversy in 
that case; (2) the controlling facts and 
considerations may be different from 
those at Utica, just as the parties have 
conceded them to be at the carrier’s 
East St. Louis transfer station which has 
continually been in operation seven 
days per week. This being so, the award 
of this board as to all six stations will 
be predicated on its interpretation of 
the agreement, with the effect of sec- 
tion 3(m) as merely an additional rea- 
son or support for the board’s conclusion 
as to Utica. 


“The carrier maintains that it must 
have the right to operate these freight 
transfer stations seven days each week 
for the purposes of meeting competition 
of over-the-road transportation and of 
some other railroads which are now Op- 
erating such facilities seven days per 
week, rendering efficient and satisfactory 
service to shippers, retaining or attract- 
ing new business, and achieving a more 
efficient use of cars and facilities. These 

. . were essentially the same reasons 
asserted in the 1953-54 Utica case .. .” 


Provisions of Agreement Quoted 

At this point in its opinion, the ar- 
bitration board majority quoted some 
pertinent “contract provisions” section 1, 
article II of the national 40-hour week 
agreement between the railroads and 
the “non-ops.” Among the provisions 
quoted were section 1(d), specifying that 
“on positions which have been filled 
seven days per week any two consecutive 
days may be the rest days with the pre- 
sumption in favor of Saturday and Sun- 
day,” and section 1(j), reading as fol- 
lows: 


“Existing provisions that punitive rates 
will be paid for Sunday as such are the 
elimination of such provisions does not 
contemplate the reinstatement of work 
on Sunday which can be dispensed with. 
On the other hand, a rigid adherence 
to the precise pattern that may be in 
effect immediately prior to September 
1, 1949, with regard to the amount of 
Sunday work that may be necessary is 
not required. Changes in amount or 
nature of traffic or business and sea- 
sonal fluctuations must be taken into 
account. This is not to be taken to 
mean, however, that types of work which 
have not been needed on Sundays will 
hereafter be assigned on Sunday. The 
intent is to recognize that the number 
of people on necessary Sunday work 
may change.” 

The arbitration board majority said 
that in the rules quoted there were used 
“expressions . . . which on their face 
seem to justify the conflicting awards 
which have been offered in evidence.” 


“It is submitted, however,” it con- 
tinued, “that if the pertinent rules and 
the explanatory letter of the 1948 emer- 
gency board members are to be read as 
a whole, one thread will be found run- 
ning throughout, which when noted will 
do much to reconcile the superficial in- 
consistencies which have led to much 
of the confusion. This thread is that the 
abolition of the long established puni- 
tive pay for Sunday work as such has 
been coupled with the safeguard, from 
the employes’ viewpoint, that the types 
of Sunday work dispensed with by the 
carrier prior to September 1, 1949, may 
not be reinstated .. .” 


‘Groping’ to Define ‘Necessary’ 


After extensive discussion and inter- 
pretation of the quoted provisions of the 
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1949 agreement, the arbitration board 
majority said: 

“We have seen, in our discussion of 
most of the awards to which we have 
been referred by the carrier [the Cen- 
tral], that some referees seem to have 
had difficulty and to have had to do a 
certain amount of groping to define the 
meaning of ‘necessary’... 


“The type of disagreement possible 
over the facts bearing on whether: seven- 
day operations are necessary or essential 
may be illustrated by a few of the factual 
contentions advanced in this case. The 
carrier insists that the denial of the 
right to have seven-day operations has 
been responsible for its great loss of L.C.L. 
tonnage. During the war and post-war 
period and up to 1947 these transfer 
stations were manned seven days per 
week to meet the heavy L.C.L. freight 
load. 


Decline of L.C.L. Volume 


“The unrefuted evidence is that the 
seven-day operations were discontinued 
in favor of six-day operations because 
of the decline in volume of L.C.L. traffic. 
Thus, the decline in such volume was the 
cause, not the result, of the discontinu- 
ance of seven-day operations. More- 
over, the tendency to transfer relatively 
more of the L.C.L. business to trucks 
has been going on since 1940, according 
to expert traffic witnesses called by the 
carrier. . . 

“The carrier contends that six-day 
operations are less satisfactory than five- 
day operations. It operated on a six-day 
basis after the 40-hour agreement, start- 
ing late in 1949, for a period of some two 
years, and then reverted to five-day op- 
erations. Employe witnesses, however, 
testified that supervision informed them 
that this reversion to five-day operations 
was due again to lack of volume of 
business ... 


“It has not been proven that the 
drop in L.C.L. volume has been caused 
solely or primarily by the five-day week. 
Carrier’s traffic expert witnesses testi- 
fied that the drift to trucks has been 
going on since 1940 as truck service has 
been improving and as customer de- 
mands for speedy delivery have been 
growing, that even while the carrier was 
on the seven-day week they found it 
necessary to use trucks, that shipments 
from New England to Albany and from 
Troy to Pittsburgh have often required 
eight to 12 days as compared with two 
to three days by truck. Surely all this 
delay is not chargeable to the five-day or 
six-day operation of the transfer sta- 
tions. 


Rise in ‘Carloading Traffic’ 


“It was also testified that traffic man- 
agers now very heavily use parcel post 
for a major part of certain shipments 
and that carloading services have been 
growing, both by companies performing 
this service and cooperative shipping 
associations, as a result of which much 
freight formerly classified as L.C.L. is 
now moving as carloads. While this 
carrier’s L.C.L. tonnage declined sharply 
from 1948 to 1955, its volume of such 
carloading traffic increased over 22 per 
cent. 


“The fact unquestionably is that the 
recent seven-day operations have been 
more efficient at these transfer stations 
than the prior five-day operations. After 
March, 1956, when the seven-day sched- 
ule was inaugurated, work progressed 
more expeditiously and there were con- 
siderably less cars left over. This may 


be ascribed partly to the use of more 
total man-hours than in the five-day 
operation, because production per man- 
hour in fact declined by about 6 per 
cent. But no one could reasonably argue 
that operations on an every-day basis 
will not tend to diminish delays caused 
by the week-end accumulation of arriv- 
ing cars, provided a reasonably adequate 
work force is employed. 


‘Question Before Us’ 


“The question before us, we must 
remember, however, is not whether 
seven-day operations may not be faster 
and more economical, but whether they 
may be instituted under the agreement. 

“The problems described by the carrier 
are not peculiar to Utica alone, nor to 
the other five transfer stations involved 
in this case, as distinguished from Utica. 
So far as the evidence reveals, the prob- 
lems at all six are identical, with differ- 
ences only in small degree. 


“The carrier raised the complaint that 
it is being discriminated against com- 
petitively. The denial of the right to 
work these stations seven days, it as- 
serts, leaves it at a disadvantage with 
the trucking industry and with a few 
other railroads which at certain trans- 
fer stations are able to work on Sundays. 
Whether the trucking industry operates 
comparable transfer operations on Sun- 
day at straight time was not made clear. 


‘Privilege’ on Other Railroads 


“Of the railroads which have this 
privilege, there are only three, the Erie, 
the D. L. & W., and Pennsylvania, which 
are competitive with the New York Cen- 
tral. The half-dozen others which have 
this right at a restricted number of 
stations, have it because they conducted 
such operations on a seven-day basis 
prior to September 1, 1949, and the 
organization [the Brotherhood of Rail- 
way Clerks] concedes that, under the 
40-hour agreement, this permits them to 
continue to do so at the stations in 
question, just as the New York Central 
is doing, for the same reason, at its East 
St. Louis transfer station. The Erie was 
accorded this right at Hornell by Award 
6856. The D. L. & W. got it for its 
Scranton station by an agreement with 
the Clerks’ general chairman. The 
Pennsylvania started such operations at 
several of its stations in the belief that 
the rules of the 40-hour agreement per- 
mit it to do so. 

“In all three cases the organization 
has taken action to terminate the prac- 
tice, in the first two instances by a sec- 
tion 6 notice to modify the agreement, 
and in the Pennsylvania case by filing 
money claims to be prosecuted before the 
Adjustment Board .. .” 


Controlling Considerations 


In what it called a summary of “the 
controlling considerations in this case,” 
the arbitration board majority said: 

“Contract rules incorporated into the 
agreement may not be altered through 
interpretation on the ground that con- 
ditions have changed and some new 
provision is needed. Only through 
negotiations between the parties can this 
be accomplished ... 

“. . . We find that the seven-day 
operation . is closely tied to the 
Sunday work rule, which rule did away 
with the long-established practice of 
premium pay for Sunday as such, but 
assured the employes that seven-day 
types of work previously dispensed with 
by the carrier would not be reinstated 
now that it may be done at straight time 
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and that types of work which have not 
been needed on Sundays will not here- 
after be assigned on Sunday ... 

“What may the carrier do to meet 
its problem? We suggest a careful ex- 
ploration of the other sub-sections of 
section 1 [of the 40-hour agreement] as 
one possibility. If no solution is found 
there, recourse to the bargaining table 
remains. We agree that the solution 
does not lie in working regular employes 
on the sixth or seventh day at overtime, 
for section 1(g)(7) shows that the 
parties agreed that this should rot be 
done if it could possibly be avoided .. .” 

Majority Opinion Called ‘Unjust’ 

In his lengthy minority opinion Mr. 
Horning said that “the majority opinion 
in this case is so grossly unjust, and er- 
roneous, and is so unsupported by the 
evidence presented to this arbitration 
board that I feel compelled to dissent 
therefrom and to point out its defects.” 
He said it was pointed out in the Cen- 
tral’s exhibit No. 24 that the res judicata 
doctrine did not generally apply in ad- 
ministrative proceedings in the same 
manner as it applied to court proceed- 
ings and that “in any event the doc- 
trine may not be applied where the 
result would be inequitable or unjust.” 
He indicated that a leading decision 
supporting that position was that of 
the U.S. Supreme Court in United States 
v. Stone & Downer Co., 274 U.S. 225. 


“The majority,” he said, “undertakes 
to defend their refusal to recognize 
this undisputed authority by reference 
to the language of the railway labor 
act, contained in section 3(m) 
which provides that awards of the 
Adjustment Board ‘shall be final and 
binding- upon both parties to the dispute, 
except insofar as they contain a money 
award.’ The majority have erroneously 
concluded that this language has the 
effect of making inoperative the func- 
tion and duty of the Adjustment Board 
under section 3(i) of the railway labor 
act to hear and determine disputes in- 
volving the interpretation and applica- 
tion of collective bargaining agreements 
in the railway industry in every case 
where the board has previously ruled 
on the same question. 


‘Uncontroverted Evidence’ of N.Y.C. 


“They have reached this conclusion 
in the face of extensive and uncontro- 
verted evidence in this proceeding (1) 
that the Adjustment Board has exer- 
cised a power of review over its previous 
decisions extensively and without re- 
striction over the entire period of its 
existence, and (2) that the railroad 
labor organizations themselves, includ- 
ing the very organzation party to the 
present proceedings, have repeatedly 
urged that the board has and should 
exercise this power . . 


“... Apparently no one, and certainly 
not the Adjustment Board or the courts, 
nor even this labor organization in this 
case, has ever suggested the final and 
binding language in 3(m) had anything 
whatsoever to do with the right and 
jurisdiction of the Adjustment Board to 
rehear its own cases and to correct its 
own prior errors... 


“ . . The majority opinion states: ‘By 
what authority subsequent Adjustment 
Boards may ignore this clear legislative 
direction we cannot understand .. .’, 
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ani further that ‘It is not within the 
proper authority of referees or of the 
Adjustment Board to set aside or ignore 
this legislative mandate’. 


‘Curious’ Situation 


“Does it not strike the majority as 
being even more curious or significant 
that if the Adjustment Board and its 
referees have in fact been acting un- 
lawfully during the whole of the 22 
years of existence no one has ever 
questioned or challenged this con- 
duct? . 

“The majority opinion on the merits 
of the dispute is . . . implausible. An 
analysis of the reasons cited in attempt- 
ed support of their conclusion to rule 
favorably to the organization discloses 
that they have variously committed each 
of the following abuses of discretion and 
authority: 

“(1) Refusal to recognize or take 
cognizance of undisputed evidence; (2) 
selection of evidence favorable to the 
organization and rejection of evidence 
favorable to carrier; (3) distortion and 
interpolation of carrier’s evidence; (4) 
selection of particular contract language 
favorable to the organization and rejec- 
tion or ignoring of contract language 
favorable to carrier; (5) misconstruc- 
tion of contract language; (6) refusal 
to be guided by precedent or prior deci- 
sions on the same issue; (7) misdescrip- 
tion of precedent favorable to carrier; 
(8) failure to adhere to recognized rules 
of contract construction. 


“While indicating that their wrong- 
ful conclusion on the subject of res 
judicata was a controlling considera- 
tion in their finding in favor of the 
organization, the majority have attempt- 
ed to additionally support their award 
by an analysis of the contract and the 
many prior decisions which have been 
rendered upon it... 


‘Thread’ Viewed as ‘Rope’ 


“They . proceed to identify a 
‘thread’ which they found running 
through the contract and which they 
identify as a pronouncement that the 
railroad industry, from the standpoint 
of scheduling and assigning its em- 
ployes to perform service on Sunday, was 
immobilized and frozen in the par- 
ticular condition which happened to 


exist on August 31, 1949 . . . They find 
in effect that the (railroad) industry 
foreclosed itself from change and 


agreed that no matter what the require- 
ments of the shipping and traveling pub- 
lic might be, the railroads were not to 
be able to adapt their service to meet 
these demands. They find, in reality, 
not a thread, but a rope by which they 
say the railroads agreed to strangle 
themselves. 


“An early contradiction in the opin- 
ion appears on page 6 where it is stated 
that Sunday ‘work may be done at 
straight time if it is necessary.’ This 
should be compared with later state- 
ments in the opinion to the effect that 
necessity has nothing to do with it, and 
that only such work may be performed 
on Sunday as was performed on Sunday 
in 1949, without any regard to neces- 
ety... 

“A most shocking instance of refusal 
to be governed by uncontroverted evi- 
dence in the case occurs in that part of 
the opinion (page 8) in which the major- 


ity discuss another particular provision 
of the contract which they deem signifi- 
cant. This is the provision. . .that ‘types 
of work which have not been needed on 
Sunday will not hereafter be assigned on 
Sunday.’ 


‘Additional Locations’ 


“The carrier argued and introduced 
unchallenged evidence that even if this 
provision be given the restricted con- 
struction that the majority have applied 
to it the fact nevertheless was that the 
operation of freight transfer houses was 
a type of work which was performed, 
not only on the New York Central Rail- 
road but on other railroads throughout 
the country, immediately prior to Sep- 
tember 1, 1949 . . . Carrier listed first of 
all a major freight transfer station on 
its own property, namely, that at East 
St. Louis, Ill., which was operated seven 
days a week on and for a long time prior 
to August 31, 1949. In addition to that, 
the carrier listed 21 other transfer sta- 
tions on 12 other railroads of which it 
had knowledge where Sunday transfer 
operations were likewise conducted. Not- 
withstanding these facts, and notwith- 
standing that the majority state in their 
opinion that ‘such types of necessary 
work may be enlarged in terms of num- 
ber of employes as well as of additional 
locations, they refuse to recognize that 
the six transfer stations involved in this 
dispute were, on their own analysis of 
the agreement, in fact ‘additional loca- 
mee..." 

Referring to the majority’s statement 
that “it has not been proven that the 
drop in L.C.L. volume has been caused 
solely or primarily by the five-day week,” 
Mr. Horning said: 

“This is a grossly unfair statement be- 
cause the record shows the carrier never 
made any such contention. The carrier’s 
position was merely that the closing of 
its transfer houses one or two days a 
week, with resulting delays of up to four 
or five days in the further dispatch- 
ment of this freight, produced a non- 
competitive and undesirable service from 
the standpoints of time and reliability.” 


Carrier ‘Struck’ With Restrictions 


In the concluding paragraphs of his 
minority opinion, Mr. Horning said: 

“The result of the award of the ma- 
jority in this case is to produce a situa- 
tion with respect to the right of a 
carrier to perform work on Sunday 
which is infinitely worse and more re- 
strictive than the one which it had 
even under the old so-called ‘con- 
tinuous operation rule’ . On their 
interpretation of the agreement, the 
carrier can do now only what it could 
do and did do under that rule prior to 
September, 1949. The result is to write 
the continuous operation rule back into 
these contracts, but without even the 
right to now seek and qualify additional 
operations even under the restrictions 
cf that rule as it previously existed. Ac- 
cording to the majority, we are now 
and forevermore, so long as this con- 
tract remains in effect, stuck with what 
was ‘necessary to continuous operation’ 
in 1949. Certainly there was nothing 
by way of evidence of record in this 
proceeding or in the report of the 1948 
emergency board nor in the events lead- 
ing up to the adoption of the agreement 
of March 19, 1949, which lends one 
iota of credibility or support to such a 
conclusion. All of the evidence was ex- 
actly to the contrary. 


“The hostile treatment of the car- 
rier’s evidence, the favorable and un- 
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warranted inferences on the employes’ 
evidence, the selection of certain words 
from the agreement to the exclusion of 
other language of the contract, the 
wrongful use of the doctrine of res 
judicata, and the decision to follow the 
award of one referee (who happenefi 
to be a member, with the chairman, of 
the emergency board which recom- 
mended the five-day week in the rail- 
road industry) instead of the well- 
reasoned opinions of seven referees who 
have held to the contrary, all to reach 
the unreasonable and unrealistic result 
which this award would produce, indi- 
cate that the majority have committed 
the grossest kind of error in reaching 
their conclusion in this case.” 





List of Alcoholic Beverages 
Permitted for Rail-Trailer 
Hauls Is Enlarged by I.R.S. 


The Internal Revenue Service has 
modified an earlier ruling which per- 
mits the transportation of alcohol in 
semi-trailers loaded on flat cars for 
railroad transportation so as to in- 
clude distilled spirits, wine and beer, 
and so as to permit delivery at des- 
tination by a trucking company 
other than the one which loaded the 
traffic at the point of shipment. 

The action was by Revenue Ruling 
56-353, modifying Revenue Ruling 54-479, 


C.B. 1£54-2, 480, to cover distilled spirits, 
wine and beer. 


The I.RS. \said a request had been 
received for permission to haul tank 
trucks containing distilled spirits, wine 
or beer, by railroad flat cars between 
various points on a railroad in the same 
manner as alcohol, and for the unload- 
ing at the point of destination of the 
railroad by an authorized trucking com- 


pany not necessarily the _ trucking 
company loading it at the point of 
shipment. 


Original Ruling 


The earlier ruling had provided that 
the owner of semi-trailers, otherwise 
qualified to transport alcohol, might do 
so in semi-trailers loaded on flat cars 
and might subsequently deliver the 
alcohol to the premises of the consignee. 


“The. revenue ruling implies that the 
semi-trailer must be unloaded from the 
railroad flat car and delivered to the 
premises of the consignee by the same 
trucking company loading it at the point 
of shipment,” the I.R.S. said. “It has 
now been requested that, where circum- 
stances warrant, another trucking com- 
pany be permitted to handle the un- 
loading and delivery. 


“For the purposes of this ruling, the 
term ‘semi-trailer’ means a tank truck 
or van-type truck so constructed and 
equipped that all openings could be 
closed and sealed, and includes self-pro- 
pelled and full trailer, as well as semi- 
trailer, trucks. 


Conditions of Transportation 


The I.R.S. detailed the conditions un- 
der which the transportation might take 
place as follows: 

“Alcohol, denatured alcohol, and de- 
natured rum may be transported by 
semi-trailer, subject to the permit pro- 
cedure of the regulations applicable 
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thereto, for subsequent loading of the 
semi-trailer on railroad flatcars for 
hauling between various points on a rail- 
road and for unloading and delivery at 
the point of destination by an author- 
ized trucking company to consignees who 
have been authorized to receive these 
commodities. Proprietary solvents and 
lacquer thinners may also be transported 
by such means, but shipment in tank 
trucks may be made only where such 
shipments have been authorized. Dis- 
tilled spirits, wine, and beer may be 
similarly transported, pursuant to the 
applicable provisions of the regulations 
relating to the production of distilled 
spirits; the production of brandy; the 
warehousing of distilled spirits; the 
rectification of spirits and wines; wine; 
and beer. 

“This method of transportation may 
be employed only where (1) shipment 
by the type of truck to be used is au- 
thorized by the respective regulations, 
(2) the truck conforms to the require- 
ments of regulations, and (3) such ship- 
ments are made in accordance with the 
provisions of the regulations. Where 
shipment necessitates the transportation 
by a connecting carrier pursuant to an 
approved bill of lading, such carrier may 
unload the semi-trailer from the railroad 
flatcar at the point of destination and 
deliver it to the consignee. 

“In the case of transfers in bond to 
an industrial alcohol bonded warehouse, 
denaturing plant, or an internal revenue 
bonded warehouse, the transfer papers 
covering the shipment should be for- 
warded immediately by mail to the store- 
keeper-gauger at the receiving ware- 
house or plant.” 


1.C.C. Requests Volunteers 
For Executive Reserve Unit 


Commissioner Owen Clarke has invited 
the American Trucking Associations, the 
Association of American Railroads, the 
American Short Line Railroad Associa- 
tion, the National Industrial Traffic 
League, the American Waterways Asso- 
ciation, the American Transit Association 
and the National Taxi Cab Association 
to submit names of persons in the indus- 
tries they represent who would be willing 
to become members of an Interstate 
Commerce Commission unit of the Na- 
tional Defense Executive Reserve. 

The I.C.C. is one of 22 government 
agencies authorized to establish such 
units, select members, and set up train- 
ing programs for them. 

Authority for the Executive Reserve 
was created by Executive Order No. 10600, 
issued by President Eisenhower, on Feb- 
ruary 15. The Reserve is to be composed 
of persons from the government and 
civilian economy, who are to be trained 
for executive positions in the govern- 
ment during emergency periods. 


Regulations for establishing the Re- 
serve units were issued by the Office of 
Defense Mobilization on February 23 by 
Order DMC-1-21. This order stipulated 
that reservists be of broad experience in 
areas such as transportation, production, 
etc., and be qualified to serve as execu- 
tives in these areas during emergencies. 


Age limitation for reservists was not 
set but persons above draft age, yet not 
approaching retirement, were considered 
most desirable. 


A pilot program is planned within the 
I.C.C. at the beginning, with the empha- 
sis on obtaining men capable of doing 


an effective job. Otherwise, it was stated, 
the Commission might decide against 
establishing a unit. Francis A. Silver, 
chief of mobilization planning at the 
Commission, has been placed in charge 
of the program there. 

According to Mr. Silver, 27 persons 
have been named by the railroads as will- 
ing to serve, and nine of these have been 
selected for key positions. Similar co- 
operation had been obtained from the 
American Transit Association and the 
American Association of Port Authori- 
ties, Mr. Silver said. 
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Trainees selected for the I.C.C. unit 
would not be government employees and, 
because of their expected experience, 
training would not exceed more than 
one week a year, he stated. Beyond that, 
Mr. Silver said, their duties would require 
little time, except in emergencies, as 
they would be kept abreast of develop- 
ments and given advice. 





1.C.C. Opposes ‘Shall Nots’ Suggested 
By Railroads as Guides in Rate Making 


Commission’s Chairman Warns Against ‘Gamble’ of Cabinet Committee 
Bill or Alternative ‘Shall Nots.’ Says Enactment Would Nullify Transport 
Policy, Deprive Public of Needed Water and Motor Service. 


Chairman Arpaia, of the Commis- 
sion, in a statement filed with the 
subcommittee on transportation and 
communications of the House inter- 
state and foreign commerce commit- 
tee on H.R. 6141, the House bill em- 
bodying the recommendations of the 
Cabinet committee on transport pol- 
icy for amendments to the interstate 
commerce act, opposes the three 
“shall nots” the enactment of which, 
according to a railroad spokesman, 
would eliminate any need for a 
change in the national transporta- 
tion policy statement or for any 
further change in the rule of rate 
making (T.W., May 12, p. 21). 


The I.C.C. chairman’s statement was 
filed pursuant to an opportunity afforded 
by Representative Harris, of Arkansas, 
chairman of the subcommittee. It was 
announced that no report would be 
made to the House in the present ses- 
sion of Congress on H.R. 6141, but that 
the committee’s staff had been in- 
structed to prepare a digest of the testi- 
mony for the use of the next Congress 
(T.W., July 7, p. 17). 

Chairman Arpaia said that most of 
the testimony heard by the subcommit- 
tee (which completed hearings on H.R. 
6141 and related bills on June 20) was 
understandably “partisan,” but that the 
Commission’s concern was not how the 
interest of particular carriers would be 
promoted “but how the proposed changes 
in the act will affect transportation as 
a whole.” 


The A.A.R. spokesman had said that, 
if there was added to section 15a of the 
act a paragraph providing that the Com- 
mission, in prescribing just and rea- 
sonable rates, “shall not” consider the 
effect of the rates on the traffic of other 
modes of transportation, the relation of 
the rates to those of other modes of 
transportation, or whether the rates are 
lower than necessary to meet competi- 
tion of any other mode of transporta- 
tion, other changes in the act would not 
be necessary, except for relief from sec- 
tion 4 of the act as contemplated by 
H.R. 6208. With the latter legislative 
proposal, Mr. Arpaia said, the Commis- 


sion was in accord, since the bill had 
been introduced at its request. 

H.R. 6208 would permit carriers over 
circuitous lines or routes to meet the 
charges of carriers over the more direct 
line or route to or from competitive 
points. 

Mr. Arpaia said the implication that 
the proposed “shall not” amendment 
would not affect the transportation pol- 
icy was “misleading,” and that adop- 
tion of the “shall nots” would nullify 
the mandate that the Commission ad- 
minister the act so as to preserve the 
inherent advantages of. each mode of 
transportation and foster sound eco- 
nomic conditions in transportation. He 
said, further, that the railroads’ test 
of competitive freedom would deny mo- 
tor and water carrier service to the 
public in many cases, an issue he said 
should be “faced squarely.” 


Text of Statement 


The text of Mr. Arpaia’s statement, 
which was in the form of a letter dated 
July 20 and addressed to Representative 
Priest, chairman of the House interstate 
and foreign commerce committee, fol- 
lows: 

“The Commission is pleased to take 
advantage of the opportunity afforded 
by Chairman Harris to submit a further 
statement at the conclusion of the ex- 
tensive hearings before the subcommittee 
on transportation and communications 
on H.R. 6141 and related bills. 


Many carrier and shipper represent- 
atives have testified before your sub- 
committee. Most of this testimony has 
been partisan, and understandably so, 
since each group represented has been 
chiefly concerned with the advancement 
and protection of its own particular 
interest and advantage. The Commis- 
sion’s concern is not primarily how the 
interest of particular carriers will be 
promoted, but how the proposed changes 
in the act will affect transportation as 
a whole. More important, its vital in- 
terest is in how will they affect the over- 
all national interest, that is, the interests 
of shippers, articles of commerce, and 
localities, all of which are entitled to a 
balanced and efficient transportation 
service at non-discriminatory and fair 
rates. 

“The general public has the right to 
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expect the Commission to speak for and 
protect its interests, since it [the public] 
is not organized for such a purpose. Also, 
Congress should expect us to analyze 
these proposals from the point of view of 
the objectives of the present transpor- 
tation policy. Consistent with the exer- 
cise of such responsibilities, this state- 
ment, therefore, will implement our pre- 
vious analysis of the proposed changes 
with those objectives in mind. 

“As we understand it, the Association 
of American Railroads, speaking 
through Mr. Jervis Langdon, Jr., would 
abandon the Cabinet committee pro- 
posals in considerable part in favor of 
concentrating on two major changes. 
One is that there should be added to the 
present section 15a of the act a para- 
graph reading: 

“In the exercise of its power to pre- 
scribe just and reasonable rates, the 
Commission shall not consider the effect 
of such rates on the traffic of any other 
mode of transportation; or the relation 
of such rates to the rates of any other 
mode of transportation; or whether such 
rates are lower than necessary to meet 
the competition of any other mode of 
transportation.’ 

“The other is for relief from the pro- 
visions of section 4 as contemplated by 
H.R. 6208. 

“We are in accord with this latter 
proposal. H.R. 6208 was introduced by 
you at our request. The reasons for this 
request are set forth in the justification 
accompanying our letter addressed to 
you dated May 3, 1955. 


‘Shall Nots’ Opposed 


“However, we recommend strongly 
against the propsed addition to section 
15a of the three ‘shall nots’ quoted above. 
The spokesman for the Association of 
American Railroads stated that the ob- 
jective of the amendment would be to 
prevent the Interstate Commerce Com- 
mission from apportioning traffic between 
competing modes of transportation. He 
suggested that such a change would 
benefit the shipping public by permitting 
the carriers with the lowest out-of-pocket 
costs to reduce their rates to the level 
of such costs without regard to any other 
considerations. 


“The same witness stated that if the 
three ‘shall nots’ are added to section 15a, 
there would be no need to modify the 
present statement of national transporta- 
tion policy. The implication that the 
proposed amendment of section 15a would 
not affect that policy is misleading. As 
we will show, the suggested ‘shall nots’ 
would nullify the present mandate of 
Congress in the national transportation 
policy that the Commission shall ad- 
minister the interstate commerce act so 
‘as to recognize and preserve the inherent 
advantages of each’ mode of transporta- 
tion, and ‘to promote and foster sound 
economic conditions in transportation 
and among the several carriers . . . with- 
out ... unfair or destructive competi- 
tive practices.’ 


Traffic Apportionment Denied 


“It should be made clear at the outset 
that the Commission does not attempt 
to apportion traffic between competing 
modes of transportation. The Commis- 
sion does believe, however, that it has 
a responsibility to so administer the act 
as to afford shippers, as far as possible, 


a choice of transportation services at the 
lowest rates which are consistent with 
efficient service. At the same time all 
carriers should have an opportunity to 
render competitive service with a maxi- 
mum of rate-making freedom but with 
restraints against rates which would be 
mutually destructive as between the 
modes of transport, or within any par- 
ticular mode, to the detriment of the 
public. 

“Tf the three ‘shall nots’ were inserted 
in the rule of rate making of section 15a, 
the Commission would be limited to one 
test in determining the reasonableness 
of a rate—whether the rate is compen- 
satory. We are convinced that this 
would be highly impracticable and inimi- 
ical to the maintenance of a sound 
transportation system. 


“There is great variation in the cost 
patterns of the various forms of trans- 
portation. Authorities agree that the 
constant or fixed portion of the total 
rail expense is approximately twice as 
great as the corresponding costs for mo- 
tor carriers, for example. It follows that 
the ratio of out-of-pocket or direct costs 
to total rail expense is considerably 
smaller than the ratio of out-of-pocket 
costs to total motor carrier expenses. 
Thus, we have innumerable situations 
where the carrier with the higher total 
costs will have the lower direct costs, 
and vice versa. The low-cost form of 
transportation (all costs considered) 
should normally be the rate-making 
form. Within reason, other carriers 
should be permitted to meet the rates of 
the low-cost carrier. A high-cost carrier 
should not be permitted to set the pace 
in rate making, and the Commission’s 
policy has not bound rates to the high- 
cost carrier. 


Threat to Railroad Competitors 


“In many competitive situations it is 
proper for a carrier to establish a rate 
returning less than its full costs but 
which will cover its direct or out-of- 
pocket costs and contribute something to 
fixed costs. However, the three ‘shall 
nots,’ would leave high-cost carriers en- 
tirely free to establish rates approximat- 
ing their out-of-pocket costs for the sole 
purpose of capturing all of the traffic of 
competitors which have lower full costs, 
but higher out-of-pocket costs. To put 
it bluntly, the proposed amendment to 
section 15a would, in many instances, 
enable railroads to drive other forms of 
transportation out of business. In trans- 
portation, as in any other business, with 
the disappearance of competitors the 
rates of the victors in such a struggle 
would not long remain on the depressed 
competitive levels. Indeed, Congress 
showed its awareness of such economic 
realities by providing in section 4(2) 
that: 


“ ‘Wherever a carrier by railroad shall 
in competition with a water route or 
routes reduce the rates on the carriage 
of any species of freight to or from com- 
petitive points it shall not be permitted 
to increase such rates unless after hear- 
ing by the Commission it shall be 
found that such proposed increase rests 
upon changed conditions other than 
the elimination of water competition.’ 

“Of course, no form of transportation 
should be expected to operate on an out- 
of-pocket cost basis, or on one approxi- 
mating out-of-pocket costs, and it could 
not be expected that any would do so for 
very long. Accordingly, a carrier should 
not be permitted to reduce its rates to 
an out-of-pocket level for the purpose, or 
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with the probable result, of depriving 
shippers of the service of other carriers 
with lower full costs. To avoid such a 
result, consideration of the effect of 
the rates upon other forms of transpor- 
tation is essential. 


‘Test’ of Competitive Freedom 


“By the railroad’s test of competitive 
freedom, the services of other forms of 
transportation would be denied to the 
public in many cases. Motor carriers 
thus would be reduced in many instances 
to handling only traffic undesirable to 
the railroads for relatively short hauls. 
Shippers, however, desire motor service 
and, as shown by many grants of oper- 
ating rights over strong railroad opposi- 
tion, railroad service has not been ade- 
quate to meet shippers’ needs. Motor 
service, as a general thing, could be ex- 
pected to deteriorate. One of the basic 
issues is, then, how much motor service 
can be dispensed with without undue 
sacrifice of the public interest. The pub- 
lic has come to depend on it in large 
measure for both peace and wartime 
needs. This issue should be faced square- 
ly. Water carrier service poses the same 
problems. There has been an express in- 
tention of Congress, shown by provisions 
of the interstate commerce act, and by 
public expenditures on waterways and 
highways, in the encouragement and 
preservation of other forms of transpor- 
tation. Needless to say, motor trans- 
portation would not have developed as 
it has, and inland water transportation 
would not have recovered as it has since 
1920 if the legislation now proposed had 
been in effect at an earlier date. 

“The proposed changes will have far- 
reaching consequences in other respects. 
Proponents of the three ‘shall nots’ mini- 
mize the difficulties which the Interstate 
Commerce Commission would face in 
protecting shippers and communities 
from unjust discrimination and undue 
prejudices and preferences. In our opin- 
ion, the proposed legislation would jeop- 
ardize many rate relations which have 
been worked out with extreme care over 
the years and which are the foundation 
of our marketing and distribution system. 
The interests of shippers and communi- 
ties, like those of the carriers themselves, 
would be injured by the disruption of 
these relations, 


Section 2, 3, ‘Not Self-Executing’ 


“Proponents of this legislation have 
repeatedly emphasized that the public 
will still be protected against rates that 
are unjustly discrimindtory or unduly 
preferential and prejudicial because it 
is not proposed to amend sections 2 and 3 
of the act, which condemn unjust dis- 
crimination and undue preference and 
prejudice. Overlooked, however, is the 
fact that sections 2 and 3 are not self- 
executing; they merely declare unlawful, 
unjust discrimination and undue prej- 
udice and preference. These sections 
are given force and effect through sec- 
tion 15(1) of the act which authorizes 
the Commission to prescribe just and 
reasonable rates to remove any unlawful- 
ness, including undue prejudice and pre- 
ference as between shippers and localities, 
by prescribing, if necessary, the precise 
rates that will accomplish that purpose. 
Our powers under section 15(1) would 
become ineffectual in this respect, if the 
three ‘shall nots’ were adopted, regardless 
of whether section 15(1) is amended. 


“If section 15(1) were amended, the 
Commission would have fhe power to 
prescribe only minimum or maximum 
rates, or the ‘relationship’ that may be 
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necessary to remove a violation. The term 
‘relationship’ would lose significance be- 
cause only minimum or maximum rates 
could be prescribed. If section 15(1) is left 
unchanged, the Commission still would 
be prohibited by the new section 15a(3) 
from considering the relationship be- 
tween rates of different modes of trans- 
portation. This analysis is supported by 
the fact that the railroads are now of the 
view that the power of the Commission 
to prescribe precise rates need not be 
restricted. This concession, significantly, 
is made contingent upon the adoption of 
a new paragraph 3 to the present section 
15a containing the three ‘shall nots.’ 


Problems of Regulation 


“We are of the view that in the criti- 
cisms of the Commission’s administra- 
tion of its statutory authority there has 
been much over-simplification of trans- 
portation problems and the incidence of 
regulation. In complete disregard of the 
fact that transportation is an essential 
public utility, we are said to interfere 
unduly with the operation of a pricing 
process of a kind considered to be good 
in business generally. In short, it is 
urged that virtually unlimited competi- 
tion will give the public lower rates by 
carriers ‘best fitted to perform the serv- 
ice. To the contrary, we believe that 
unrestrained competition would, after a 
period of uncertainty and of disruption 
and instability, result in the public being 
subjected to higher and unequal rates 
and left without an adequate choice of 
strong carriers for services which are 
admittedly indispensable for the great 
mass of shippers. 

“The Commission is required to take 
into account many factors in passing 
upon rate adjustments which involve 
more than the interests of the carriers 
alone. When called upon to take ac- 
tion, the Commission’s chief concern is 
the economic impact of rate changes. 
Involved are shippers over a wide range 
of territory and the pattern of produc- 
tion and marketing not only of the par- 
ticular commodity but of related and 
competitive commodities. 

“By way of illustration, we cite 
Blackstrap Molasses from Louisiana to 
Twin Cities, 292 I1.C.C. 573, decided June 
10, 1954. In that sase the Commission 
suspended a proposed reduction in a 
rail rate, found the rate not shown to 
be just and reasonable, and ordered it 
canceled. 

“Blackstrap molasses is used in mak- 
ing mixed animal feeds. Large quan- 
tities move by barge from New Orleans 
to the Twin Cities. Movements by truck 
also occur from various railheads and 
from barge terminals in the Twin Cities. 
Feed manufacturers are located through- 
out Minnesota and the adjacent states 
of Iowa, Nebraska, and the Dakotas. 
Many are served by railroads, but have 
no access to water service. 


Example Under Present Act 


“The railroads proposed a substantial 
reduction in their rate to regain some 
of the traffic moving via the direct barge 
route from New Orleans. The proposal 
was protested not only by the barge 
lines but by numerous shippers. Most 
of the testimony concerned the effect 
of the rate upon the small manufac- 
turers and shippers located away from 
the water routes, who are in active com- 
mercial competition with the large pro- 
ducers in the Twin Cities. Among other 
enterprises that would have been ad- 
versely affected were sugar refining 
companies at origin points in Louisiana 


west of the Mississippi River producing 
molasses from domestic sugar, and 
numerous feed distributors at interior 
points in Iowa, Nebraska, Minnesota, 
and the Dakotas. The important is- 
sues were the existing rate relations, 
market competition and costs of trans- 
portation service. The railroads con- 
tended that a reduction in the rail rate 
was necessary to meet the water com- 
petition and that their proposed rate 
was not lower than necessary to ac- 
complish that purpose. There was no 
claim that the existing rates and rate 
relationships were unreasonable. 


“Under the present statute, we could, 
and did, give consideration to the rate 
relationships between the railroads and 
the water carriers and the effect that 
the proposed change in the rail rate 
would have had upon competing manu- 
facturers and shippers in this large 
geographical area. 


Factors Considered 


“The cost data for the service by rail 
indicated that over reasonably direct 
routes the proposed reduced rail rate 
would be compensatory. Upon the rec- 
ord, which was comprehensive on the 
question of carrier, shipper and market 
competition, the Commission found that 
the proposed rate was lower than neces- 
sary to meet the barge competition, 
would be contrary to the present nation- 
al transportation policy and held poten- 
tialities of undue prejudice against in- 
terior feed mills and undue preference 
of those located at the Twin Cities. It 
was found also that the reduced rate 
would unduly prefer shippers from New 
Orleans and be unduly prejudicial to 
those located at other origins in Loui- 
siana. 


“The facts in this case illustrate how 
many factors vital to the welfare of a 
wide variety of shipper interests, in- 
cluding those of small business, are in- 
volved in what appears to be a mere 
matter of a rate reduction by a compet- 
ing mode of transportation. This pro- 
tection to the public would have been 
impossible under the proposed revised 
rule of rate making in section 15(a) (1) 
or the proposed new paragraph 3 to the 
present section 15a. 


Effect of Competition 


“Transportation is too critical a factor 
in the national economy to be subjected 
to the degree of license contemplated 
by the ‘shall nots’ and the possible loss or 
deterioration of competitive services 
necessary to the national welfare. A 
balanced but competitive system, pro- 
viding a variety of transportation serv- 
ices, is needed. There already exists am- 
ple competition between carriers. It 
has been described as ‘bitter and in- 
tense.” The railroads are now active 
and vigorous participants in this com- 
petitive struggle. As a result, the public 
benefits by obtaining good service from 
all forms of transportation at reasonable 
charges. The risk the proponents of this 
legislation seem to be willing to take is 
not theirs alone; the public would have 
greater risks to bear. As stated later, 
there are other ways in which carriers 
can be assisted, without the gamble the 
country is now being asked to take. Ex- 
perience in recent years has shown that 
railroads have been spurred into making 
large gains in efficiency and reductions 
of costs through technological and other 
changes because of existing keen compe- 
tition, all to the public advantage. 

“We are constrained to make some 
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final observations. It seems to us that 
some of the proposed changes are, in 
effect, attempts to treat symptoms and 
not the fundamental ills which face 
public transportation. The constant 
erosion of traffic which properly should 
be handled by common carriers or regu- 
lated carriers is the major source of the 
problems of public transportation. 


Government Practices, Policies 


“To be blunt again, we must point out 
that the action of the government agen- 
cies themselves in diverting traffic from 
regulated carriers, the practices of the 
Department of Defense and the Govern- 
ment Services Administration in seeking 
rates as low as possible under section 
22, the continual expansion of exempt 
commodities and exempt carriers, and 
the growth of private transportation 
are all contributing to a weakening of 
the service which the average shipper 
wants and needs for his protection. The 
continuance of the taxes on freight and 
passenger transportation which apply 
only to for-hire transportation offers a 
strong inducement to large shippers who 
can afford it to engage in private trans- 
portation. Others, in an effort to escape 
the tax, engage in for-hire transport 
through spurious invoices of purchase 
and sale. There are four million small 
businesses in this country most of which 
cannot afford private carriage and 
which must depend upon public trans- 
portation for services necessary to their 
survival. 

-“The less traffic handled by public 
transportation the higher the rates will 
go and the less efficient for-hire service 
will become. If, in fact, the ‘hard core 
of transportation’ in this country is 
common carriage, then all reasonable 
and practicable efforts should be directed 
toward its preservation. The overwhelm- 
ing majority of people still must rely on 
public transportation. In their interest 
and for the national security it must be 
kept sound. 

“Transportation is an indivisible and 
integral part of this nation’s economy. 
Influences which curtail the progress of 
public transportation will force it to lag 
behind and thereby retard the growth 
of our total economy. Congress, the 
government agencies, and the carriers 
themselves should consistently work to- 
gether to preserve a sound transporta- 
tion system. This objective cannot be 
served if factors which run counter to 
its attainment are promoted through 
special legislation or other practices. 


Aim of Regulation 


“The basic aim of regulation is the 
protection and advancement of the in- 
terests of the public. To succeed, trans- 
portation regulation must be adminis- 
tered with a knowledge of all the facts 
that bear upon particular rate adjust- 
ments and with power to act in the light 
of what is good for transportation in its 
larger aspect, rather than for what is de- 
sired by particular carriers in given sit- 
uations. 


“We believe that regulation is accom- 
plishing its broad objectives. We do not 
contend that legislation affecting regu- 
lation cannot be improved in some re- 
spects or that its administration is perfect. 
Indeed, in this letter and upon other 
occasions we have pointed out to the 
Congress current and potential problems 
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facing public transportation. Neverthe- 
less, on the whole, the transportation 
system of the coutry is in a reasonably 
sound condition. Coordinated services are 
being promoted, technical innovations 
and improvements in service are being 
effectuated, and rates are as reasonable 
and as free from unjust discrimination 
as could be expected when the issues are 
sO many and so complex. All of this is 
being done under a system of private 
ownership, which makes huge tax pay- 
ments to our federal, state and local 
governments. rather than under govern- 
ment ownership and at a deficit, as in 
most other countries. 


“We therefore respectfully submit that 
neither the nation’s balanced, efficient 
and progressive transportation system, 
nor the national economy, should be sub- 
jected to the disturbance and ultimate 
damage which would result from enact- 
ment of certain provisions of H.R. 6141 
or the substitute proposal in the form of 
the three ‘shall nots’ as suggested by the 
Association of American Railroads.” 





Bad-Order Car Percentage 
Down to 3.9 as of July 1, 
A.A.R. Official Reports 


A. H. Gass, chairman of the car 
service division of the American 
Association of Railroads, said in his 
report on “The National Transpor- 
tation Situation,” dated July 20, that 
for the first time since January, 
1947, unserviceable cars as of July 
1 totaled less than 4.0 per cent of the 
fleet and marked achievement of the 
railroads’ announced goal of reduc- 
ing the percentage of bad order 
cars to that level. 


“Freight cars undergoing or awaiting 
repairs on Class I roads as of July 1,” he 
said, “were reported as 66,908 or 3.9 per 
cent of ownership, compared with 70,149, 
or 4.1 per cent one month earlier .. . It 
is of interest to note that just one year 
ago 102,518 cars, or 6.0 per cent of the 
Class I fleet, was unserviceable.” 


Mr. Gass said that high grade 40-foot 
and all grades of 50-foot box car equip- 
ment continued in tight to short supply, 
with the average daily shortage of plain 
box on Class I U.S. roads reported as 
3,498 for the week ended July 7. 


Steel Strike and Car Supply 


“This is an increase of 199 cars over 
the previous week and compares with an 
average daily shortage of 11,004 for the 
comparable week in 1955,” he stated. 
“The supply of the lower grade, ordinary 
size cars is generally adequate. The box 
car supply has undoubtedly been affected 
by the labor difficulties being experi- 
enced in the steel industry.” 


Mr. Gass stated that box car loadings 
for the first 26 weeks of 1956 totaled 
7,695,568, which was 1.0 per cent less 
than the comparable period in 1955. 
Grain and grain products loadings during 
this same period totaled 1,297,539 cars, 
which was 6.1 per cent greater than the 
comparable period last year. 

He described the supply of auto cars 


as “generally easy,” as automobile pro- 
duction continued at a somewhat less 
than normal pace. Stock car supply was 
adequate in all areas, he added. 

Reporting on other types of cars, Mr. 
Gass said there were no shortages of 
hoppers indicated in the week ended 
July 14. As for gondolas, he stated that 
all principal roads serving steel plants 
had built up surpluses of this equipment 
at the beginning of the third week of the 
steel strike. He added, however, that 
many roads in the west and south were 
still short at sand and gravel plants. Mr. 
Gass described the flat car situation as 
“easy at the present.” 


Railroads’ Car Ownership 


In all, he said, Class I roads reported 
an ownership of 1,701,649 cars on July 1, 
an increase of 1,046 cars compared with 
June 1. Railroad controlled refrigerator 
carlines owned 79,742 cars, which were 
three less than on June 1, he added. 

Turning to the port situation, Mr. Gass 
said the volume of export and coastal 
freight, excluding coal and coke, handled 
through the ports in the month of June 
increased 16 per cent as compared with 
June, 1955. 

“As of Wednesday, July 11, there were 
9,193 cars export and coastal freight on 
hand, other than coal, coke and grain, 
at all ports with an average daily un- 
loading the previous week of 1,947, or a 
bank of 4.7 days’ supply,” Mr. Gass said. 
“There were 328 cars on hand over 10 
days, or 3.6 per cent of the total,” he 
added. 


Car Unloading at Ports 


He reported the following numbers of 
carloads of export and coastal freight, 
excluding coal and coke, handled through 
the ports in June: Grain, 31,020; other 
export, 59,789, and coastal, 10,388. This 
totaled 101,197 carloads for June of 1956 
compared with 86,974 for June, 1955. 

As for freight car performance, Mr. 
Gass said that each serviceable freight 
car moved an average of 1,037 net ton- 
miles of freight a day in April. This 
was more than in any month since last 
October and exceeded any April since 
1951, he stated. 


Mr. Gass said that for the month of 
June the average detention of freight 
cars throughout the country over the 
free time of 48 hours was 20.25 per cent, 
which compares with 19.18 per cent for 
June, 1955, and 20.35 per cent for May, 
1956. In June this year nine districts 
had increased detention over June last 
year and four districts had decreases, he 
stated. He added that for the six months 
ended June 30, 1956, the detention was 
20.19 per cent compared with 17.75 per 


cent for the corresponding period of 
1955. 


N.I.T.L. Witness Supports 
Modified Rail Dunnage Rule 


The National Industrial Traffic League 
has circulated among its members a 
statement by J. B. Griffin, chairman of 
the League’s classification committee, 
made before the railroads’ classification 
committee’s meeting in New York City, 
in which Mr. Griffin supported a pro- 
posed modification of the railroads’ dun- 
nage rule 30 which would provide for 
an allowance of not less than the actual 
weight of materials necessary to secure 
and protect shipments. 

Mr. Griffin, citing the League’s policy 
statement adopted in 1942 that “all dun- 
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nage used in connection with carload 
shipments in closed cars be free of trans- 
portation charges,” said that the exist- 
ence of a 500-pound allowance encour- 
aged the diversion of volume shipments 
to other forms of transportation. 

He said the railroads recognized the 
value of dunnage protection to property 
shipped in closed cars, “hence the growth 
of the damage-free rail cars, the use of 
which is now literally nationwide.” Mr. 
Griffin said that the weight of the 
normal equipment in the damage-free 
and compartment cars ranged from 5,000 
to 8,000 pounds per car and that it was 
generally recognized that the primary 
purpose behind the development of those 
types of cars was to hold to the railroads 
a large segment of tonnage and the need 
to recover a substantial volume “already 
gone over to competing services that do 
not require the use of dunnage to 
protect the load.” 

He asserted that an allowance for any- 
thing less than the dunnage necessary to 
secure and protect the lading under or- 
dinary transportation hazards “only in- 
vites scrimping, disputes and other ex- 
changes that discourage the use of the 
railroad service, whereas to permit the 
use of sufficient and necessary amount of 
dunnage is an incentive to the shipper 
properly to secure the load.” 

Mr. Griffin also said that “free dun- 
nage allowance” would reduce claim 
costs to the railroads. He concluded by 
saying: 

“We adhere to the concept that it is 
the duty of the shipper properly to pre- 
pare his goods for shipment. However, 
to assure the safety and obviate injury 
to the goods, it is the joint burden of the 
carrier and shipper to see that adequate 
dunnage is installed. To provide the in- 
centive, a revision of rule 30 is necessary 
to afford free transportation for the re- 
quired dunnage. To this end, we urge 
that you approve this proposal and ar- 
range for prompt publication.” 





Plan for B.L.E. Newspaper 


Approved at Convention 


The Brotherhood of Locomotive En- 
gineers reported that at its thirteenth 
triennial convention in Cleveland, O., on 
July 17, the delegates authorized Guy 
L. Brown, grand chief engineer, to start 
a newspaper. However, Mr. Brown sa‘d 
that because of “the present situation” 
he doubted that he would be able to 
put out the first issue before the first 
of the year. 

The brotherhood said that the con- 
stitution and by-laws committee placed 
before the delegates a sample of the 
proposed publication along with the res- 
olution authorizing it. In an editorial 
in the “souvenir issue,” the following 
reasons for starting the newspaper were 
given: 

“Such a publication would serve a dire 
need. There are several labor papers 
now in existence—some good, some bad. 
However, there is not one that covers 
locomotive engineers’ interests to any 
great degree. Members of this organiza- 
tion have noticed the lack of representa- 
tion of the B.L.E. by labor papers and 
for that reason have proposed resolutions 
to start one of their own .. .” 





ATA Foundation-G.M.C. ‘Ad’ 


Officials of General Motors and the 
ATA Foundation announced in a joint 
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statement on July 20, an advertising 
campaign “to credit the support. given 
the new national highway program by 
the American Trucking industry and 
the 3,200 GMC truck dealers.” 





Report of 50 Per Cent Fare 
Increase Draws Comment 


From N.Y.C., Pennsylvania 


A deduction by an unnamed rail- 
road president, quoted in a New 
York daily newspaper, to the effect 
that the Pennsylvania and New 
York Central railroads intended to 
“dry up the Pullman service and 
switch the passengers over to the 
coach and airplanes” by raising Pull- 
man fares was based on only part 
of a statement made by the Penn- 
sylvania’s president, and was mis- 
leading, a spokesman for that 
railroad said July 25. 


The newspaper story also brought a 
statement from Robert R. Young, chair- 
man of the board of the Central, charg- 
ing that the “unfair competition of sub- 
sidized motor, air and water carrier,” 
had brought the railroads face to face 
with “the alternative of getting rid of 
our railroad passenger stations, most 
of which do not sell enough tickets to 
pay the cost of the stations, or getting 
rid of the trains.” 

The spokesman for the Pennsylvania 
said that in an interview published in 
a weekly news magazine earlier this 
year, James L. Symes, president of the 
Pennsylvania, had said: 

“T have about given up hope as to 
the future of the real long-haul pas- 
senger travel. By that I mean over 1,000 
miles.” 

The Pennsylvania Railroad spokesman 
said that only the first sentence of Mr. 
Symes statement had been quoted and 
that in that quotation the word “real” 
had been omitted. He said that the 
deduction made by the unnamed railroad 
president was “misleading and unjus- 
tified.” 

He added that the railroad was not 
fearful that a price increase would drive 
the road out of the passenger business 
and that such an increase, as was the 
case with other possible future rate 
actions, under discussion but that noth- 
ing could be said until some action was 
taken. He pointed out that the Penn- 
sylvania had $1 billion invested in pas- 
senger facilities and that the gross 
income from passenger business was 
$170,000,000. He also observed that only 
last month the railroad had placed in 
operation a new train between Washing- 
ton and New York. He added that “our 
people” were exploring all possible ways 
of reducing expenses of passenger oper- 
ation. 

The newspaper report contained an 
assertion that the Central and the Penn- 
sylvania planned to use a 50 per cent 
increase in first class fares as a “ve- 
hicle” for driving first-class passengers 
to the airlines or into coaches. It also 
said that a “spokesman” for the Penn- 
Sylvania said that the 50 per cent figure 
“might be high.” 

At the Commission, it was learned that 
the two railroads had advised the Com- 
mission that because of heavy losses in 
freight revenue as a result of the steel 


strike, and because of the increased 
deficit from passenger operations, they 
would have to take some action. The 
railroads did not indicate what course 
of action they intended to take, and 
“nothing has been filed,” it was said. 


New York Central’s Statement 


Mr. Young, in a statement issued in 
response to request from the press for 
comments on the newspaper story, said 
that “the basic vitality of the railroads 
which alone has enabled them to date 
to preserve any passenger service can- 
not much longer withstand the unfair 
competition of subsidized motor, air and 
water carriers.” 


After saying the railroads had to get 
rid of passenger stations or passenger 
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trains, Mr. Young asserted that he would 
like to keep the trains and that this 
explained his interest in lightweight 
trains. 


He asserted that if the regulatory au- 
thorities and newspapers made it im- 
possible for such railroads as the Cen- 
tral, Pennsylvania and the New York, 
New Haven & Hartford to correct such 
situations as abandoning a “wasteful 
ferry” or discontinuing “a cancerous 
commutation service,” they were going to 
end up by destroying every passenger 
train on the system. 





Shipper-Motor Carrier Group Favors Bills 
To Amend Sec. 22, Repeal Transport Tax 


Midwest Conference, in Meeting at Rockford, Ill., Receives Views 
Of Its Committees on Highway-Use Taxes, L.T.L. Commodity Rates, 
Loss and Damage. Motor Carrier Packing Requirements Discussed. 


The Middlewest Shipper - Motor 
Carrier Conference, in its fifteenth 
regular meeting, July 17 and 18, in 
Rockford, Ill., adopted a resolution 
calling for enactment of a bill, now 
pending in Congress, to amend sec- 
tion 22 of the interstate commerce 
act so as to outlaw the granting of 


special, reduced, unpublished rates 
on government traffic. 


Under terms of the resolution, adopted 
without dissent after having been offered 
by E. W. Cowle, assistant traffic manager 
of Northrup, King & Co., Minneapolis, 
Minn., as chairman of the legislation and 
defense transport committee of the con- 
ference, the conference secretary was in- 
structed to write to the proper committee 
chairmen in Congress, informing them 
of support expressed by the conference 
for H.R. 525, a bill introduced by Repre- 
sentative Hinshaw, of California, and re- 
cently favorably reported by the House 
committee on interstate and foreign 
commerce, to amend section 22 (T.W., 
July 14, p. 27). 


Mr. Cowle’s committee also recom- 
mended, and the conference adopted, a 
resolution favoring repeal of the federal 
tax of 3 per cent on transportation of 
property. Similarly, the conference ex- 
pressed opposition to enactment of a 
ton-mile tax measure by the Nebraska 
legislature. 


Panel Discussion 


M. E. Holt, president of the confer- 
ence and president and treasurer of In- 
terstate Dispatch, Inc., Chicago, presided 
during the conference sessions, in the 
Faust hotel. Several committee reports 
were presented and a panel discussion of 
the question, “Are the Present Motor 
Carrier Packing Requirements Ade- 
quate?”, was held in the course of the 
two-day meeting. 

The legislation and defense transport 
committee discussed the recently enacted 
federal highway bill in its report. With 
respect to that measure the committee 


said that “concern was felt as to what 
effect the additional taxation might 
have on transportation costs and rates.” 


The committee commended the motor 
carrier industry for its “acceptance of 
the measure,” and said, as to increased 
transportation costs, that “the border 
line between present (common carrier) 
truck rates and the cost of private car- 
rier operations has just about been 
reached and any future increases could 
well result in greatly increased 
private carrier operations.” 


* Discussion of Claims 


The freight claim and loss and damage 
committee, headed by Fred A. Rohsenow, 
of Motor Cargo, Inc., Chicago, said in 
its report that many “overs and shorts” 
might be due to improper description on 
bills of lading, such as “drum” instead 
of “carton.” The committee also re- 
ported that, in view of the many claims 
for damage on shipments moving in 
fibre boxes, testing laboratories should 
give more attention to pressure in ad- 
dition to shock to be sure that the box 
conformed to pressure that existed when 
other freight was loaded on shipments 
in fibre boxes and the latter took a 
pounding because of the “bouncing” of 
the truck. The committee also said that 
inner packing was considered part of 
the problem of damage where fibre box 
shipments were involved. 

“Until more restrictive provisions are 
made,” the committee said, “the car- 
riers must continue to purchase suffi- 
cient protective material in the way 
of fibreboard and wood slat partitions 
of convenient sizes, to prevent damages 
to fibre box shipments.” 

Liability Limitation 

The classification, rate and tariff com- 
mittee (Maurice Rudow, general traffic 
manager, Wilson Storage & Transfer Co., 
Sioux Falls, S.D., chairman) reported 
that with respect to the proposed 
limitation of common carrier liability 
on released-rates shipments to $3 a 
pound, it would continue to keep the 
subject on its docket until a recom- 
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mended report by an I.C.C. examiner 
had been issued. 


The committee also recommended that 
the Middlewest Motor Freight Bureau 
reissue or consolidate its tariffs Nos. 27, 
1230, 1231, and 1232. The committee said 
those tariffs had “very little applicable 
rates in effect at the present time,” be- 
cause of the issuance of Middlewest 
tariffs Nos. 1, 2, and 3, which were sub- 
ject to National Motor Freight Classifi- 
cation A-3. It said reissuance or con- 
solidation of the subject tariffs would 
help to remove the “large objectionable 
tariff files and the cost of keeping the 
tariffs posted.” 


The committee said it had discussed 
the question whether an increase in 
the publication of less-truckload com- 
modity rates indicated a trend. In par- 
ticular it mentioned Middlewest Motor 
Freight Bureau tariff No. 85 and said 
that commodity less-truckload rates 
were being published principally to meet 
“other forms of competitive L.T.L. 
rates.” If the “trend” toward publication 
of less-truckload commodity rates was 
established, the committee said, it was 
felt that a special less-truckload com- 
modity rate tariff should be issued. 


Other Committee Reports 


Additional reports were made at the 
meeting by the tracing, routing, and 
less-truckload service committee, of 
which Norman Haupt, general sales man- 
ager of Steffke Freight Line, Wausau, 
Wis.. was acting chairman by the mem- 
bership committee of which A. P. Schmitt, 
vice-president and secretary of Lee 
Transportation Co., Moline, Ill., was 
chairman; by the customer relations com- 
mittee, of which John E. Venn, traffic 
manager of Lily-Tulip Cup Corporation, 
Springfield, Mo., was chairman; and by 
the by-laws, planning and financing com- 
mittee, of which A. F. Bowman, traffic 
manager of J. R. Watkins Co., Winona, 
Minn., was chairman. 

Paul E. Gans, manager of the truck 
division of Deere & Co., Moline, IIll., re- 
porting as chairman of the executive 
committee, included in his report a men- 
tion of the late Robert J. Bayer, who at 
the time of his death, June 5, was editor 
of TRAFFIC WoRLD. Mr. Gans expressed 
regret at the death of Mr. Bayer and 
stated he had been of great help to the 
conference in its initial stages. 

The panel for the discussion of motor 
carrier packaging requirements consisted 
of: Ed T. Hayes, traffic manager of the 
Container Corporation of America, Chi- 
cago; Stan E. Kantowicz, assistant traffic 
manager of Spiegel, Inc., Chicago; N. F. 
Behme, Jr., chairman of the National 
Classification Board, Washington, D.C., 
and Glen Jacob, claim agent for Be-Mac 
Transport Co., St. Louis, Mo. John E. 
Venn was moderator. 

Mr. Behme, as representative of the 
classification board, said that in general 
he believed that motor carrier packing 
requirements were good. He said that 
the requirements corresponded roughly 
to the railroads’ rule 41 with respect to 
small packages, but that they did differ 
somewhat on larger items, such as re- 
frigerators and stoves. He said the board 
was very much aware of packing re- 
quirements and that approximately 20 
per cent of the proposals it heard each 





year were concerned with packing re- 
quirements. 


Criticism by Traffic Man 


Mr. Hayes said he believed that with 
respect to the larger items the motor 
carrier packing requirements were not 
adequate. He said that those regulations 
were loose and that “a shipper can pack 
as he wants to and no carrier will re- 
fuse a shipment.” 


Answering questions from the audi- 
ence, the panelists discussed specific 
damage problems. Asked whether labor- 
atory tests were indicative of the quality 
of a given package, the panelists agreed 
that laboratory tests gave some idea of 
the qualities of a package but that the 
only definitive test possible was to pack 
goods in the container that was being 
tested and ship it by highway carrier 
for a period of at least three to six 
months. 


The conference announced that its 
next meeting, which will be the fourth 
annual meeting, will be held in the 
Chase hotel, St. Louis, Mo., on October 
2 and 3. The seventeenth regular meet- 
ing will be held in the Savery hotel, 
Des Moines, Ia., January 8 and 9, 1957. 





Matson Line Names Naval 


Commander a Vice-President 


Vice Admiral Francis C. Denebrink, 
commander of the Military Sea Trans- 
portation Service, U.S. Navy, will join 
the Matson Naviga- 
tion Co. as a vice- 
president, on his re- 
tirement August 1, 
Randolph Sevier, 
president of Matson 
has announced. 

Mr. Sevier said 
Admiral Denebrink 
would have special 
assignments cover- 
ing shipping opera- 
tions and _ public 
representation for 
the company with 
civic and govern- 
ment groups. With wide experience in 
Pacific affairs, Admiral Denebrink would 
devote considerable time to matters af- 
fecting that area, particularly Hawaii, 
both in Washington and in the Islands, 
Mr. Sevier stated. 


Describing his background, Mr. Sevier 
said the admiral, 60, was a graduate of 
both the U.S. Naval Academy and the 
Naval War College and had served in the 
Navy since 1913. In his career, he has 
commanded Arctic supply operations, 
naval forces at atomic tests, and the 
Service Force Pacific Fleet as well as his 
present service group. 


F. C. Denebrink 





Idle Freight Cars Pile Up 
As Result of Steel Strike 


Idle freight cars on the nation’s rail- 
roads averaged 25,122 a day in the week 
ended July 14, primarily as a result of 
the strike in the steel industry which 
began midnight June 30, according to 
figures on the freight car situation made 
available by the car service division of 
the Association of American Railroads. 

This was 1,539 cars greater than the 
total surplus of 23,583 cars reported for 
the previous week and 22,016 cars 
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greater than the surplus of 3,116 cars re- 
ported for the week ended June 30. 

The total average daily surplus of 
25,122 cars in the week ended July 14 
was made up of 3,935 plain box cars, 41 
auto box, 8,540 gondola, 7,212 hopper, 
598 stock, 4,608 refrigerator, 69 flat, and 
119 miscellaneous cars. Reports of the 
carriers showed, in the same period, an 
average daily shortage of 3,975 cars, 
consisting. of 3,217 plain box, 7 auto box, 
239 gondola, 435 hopper (includes 265 
covered), 3 stock, 46 flat, and 20 miscel- 
laneous cars. There was no reported 
shortage of refrigerator cars in this pe- 
riod. 


Road Standards Approved; 


Labor, Materials Estimated 


The Secretary of Commerce Weeks 
announced July 22 approval by the Bu- 
reau of Public Roads of standards for the 
construction of the 41,000-mile national 
system of interstate and defense high- 
ways to be built under the recently- 
enacted federal-aid highway act over the 
next 13 to 15 years at a cost to the fed- 
eral government of $27.5 billion. 

The Secretary said that the standards, 
formulated by the American Association 
of State Highway Officials, cooperating 
with the B.P.R., would assure highways 
adequate for the traffic forecast for the 
year 1975. 

On July 25 the B.P.R. issued an esti- 

mate of the materials and labor force 
needed for highway building in the 1957- 
69 period. It said that highway construc- 
tion of all kinds would require 49 million 
tons of steel, 1,399 million barrels of 
cement, 128 million tons of bituminous 
material and 9,170 million tons of aggre- 
gate. At the peak of the program, the 
bureau said, 442,000 men would be em- 
ployed directly on highway construction 
jobs. 
The B.P.R., included in its announce- 
ment a tabulation of estimated material 
requirements by year and by item, and 
of workers required in each year of con- 
struction. 


Jet to Be Used for C.A.A. 
High-Altitude Control Tests 


A contract under which the Civil Aer- 
onautics Administration will receive a 
B-57 jet aircraft from the Air Force was 
signed at Dayton, O., on July 23. 

The C.A.A. will use the plane initially 
in connection with the high altitude air 
traffic control system it plans to inaugu- 
rate during the coming year, according 
to the announcement. 

After the Air Force completed a 1,000- 
hour maintenance check on the ship, it 
would be flown to the C.A.A. aeronautical 
center at Oklahoma City where electronic 
equipment would be installed and flight 
and ground crews trained, the C.A.A. said. 

By October 1, the C.A.A. said it hoped 
to have the plane in operation as a “fly- 
ing guinea pig” for all elements of the 
high altitude control project—navigation 
aids, communications, radar, and traffic 
control procedures. 


Its program for high altitude control 
contemplated eventual control of all air- 
craft flying above 15,000 feet anywhere 
in the United States, the C.A.A. said. 
Control presently was limited to the 10- 
mile wide federal airways routes which 
linked major cities, it added. 
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Decisions 





Truck Line Ordered to Cease 
Operations Found Unlawful 


The Commission, division 1, by a re- 
port and order in MC-C-1768, Ohio 
Northern Truck Line, Inc., Investigation 
and Revocation, has found that the re- 
spondent’s certificate, insofar as it au- 
thorizes the transportation of metal, 
metal products, and prepared roofing 
materials between points in Michigan 
and Ohio, does not authorize the move- 
ment of mineral wool, transmissions and 
special tools with wooden transmission 
stands, and a number of other commodi- 
ties named in the report. 

Those other “unauthorized” commodi- 
ties were: Contractors’ equipment, in- 
ternal combustion engines, tumbling 
machines, industrial machines, electric 
hoists, steel kitchen cabinet sinks, steel 
storage cabinets, S.U., bogie or idler 
wheels, and auto wheels, according to 
the report. The transportation of those 
commodities in the past, purportedly 
pursuant to the applicant’s interstate 
authority, was unlawful, the Commis- 
sion said. 


Exceeds Scope of Authority 

The Commission further found that 
the respondent had exceeded the scope 
of its territorial authority in hauling 
bar steel from Youngstown, O., to a 
consignee located west of U.S. Highway 
27 in Lansing, Mich., on May 21, 1954, 
in violation of section 206 (a) (1) of the 
interstate commerce act. 

The order required the respondent, by 
August 20, to cease and desist from per- 
formance of any operation in interstate 
or foreign commerce of the scope and 
character found in the report to be un- 
lawful, and thereafter to abstain from a 
resumption of any such operation unless 
and until appropriate authority for it 
was obtained. The Commission said its 
conclusions were not based on a mere 
application of the findings in Descrip- 
tions in Motor Carrier Certificates, 61 
M.C.C. 209, 282, to the facts on the in- 
stant record, but were premised on a con- 
sideration also of the general meaning 
ascribed to the disputed term in the 
transportation industry. 

“The Commission’s experience with the 
terminology used in certificates is re- 
flected in the specific determinations 
made,” it said. “Inasmuch as the nature 
of the inquiry in any case requiring con- 
struction of terms used to define the 
scope of commodity authority is essen- 
tially the same, it reasonable to expect 
consistent results. 

“There is no indication that the re- 
spondent has wilfully violated the act.” 


Unloading Charges on Fruits, Vegetables 
At Two Eastern Ports Held Unreasonable 


Commission, on Reconsideration After High Court Decision, Orders 
Cancellation of Rail Schedules of Unloading Charges at New York 
And Philadelphia, Effective August 16. Earlier Findings Modified. 


In the light of a United States 
Supreme Court decision, the Com- 
mission, on further hearing and 
reconsideration in I. and S. No. 
5500, Unloading Charges on Fruits 
and Vegetables at New York and 
Philadelphia, has found not shown 
just and reasonable the proposed 
railroad unloading charges on fruits 
and vegetables, in carloads, at New 
York, N.Y., and Philadelphia, Pa. 


Schedules of the unloading charges, es- 
tablished and maintained under the 
findings of the Commission’s report of 
May 7, 1952, were required to be can- 
celed by August 16, on one day’s notice, 
and the proceeding was discontinued. 

“Upon further review and analysis of 
the record, as supplemented on further 
hearing, and in the light of the court’s 
opinion, we find and conclude that the 
charges in issue are not shown to be just 
and reasonable,” said the Commission 
in its 38-page report and order, made 
public on July 24. “The prior findings 
are modified accordingly.” 

Concurrence in the result by Com- 
missioner Hutchinson was noted, and 
Commissioner Freas, dissenting in part, 
said he did not agree that the record 
disclosed any violation of the long-and- 
short-haul provisions of section 4 of the 
interstate commerce act. Otherwise, he 
continued, “I am in accord with the 
views of the majority.” 


The report bore a notation that Com- 
missioners Mitchell, Minor, Walrath, and 
McPherson did not participate in dispo- 
sition of the case. 


In the course of its report the Commis- 
sion said that exaction of the unloading 
charge, in addition to the line-haul rate, 
produced total charges for line-haul 
transportation to Manhattan pier sta- 
tions “which, as now published, are 
technically in violation of the long-and- 
short-haul clause of section 4 of the 
act.” 


Charges Approved in First Report 


In its original report, 272 I.C.C. 648, 
the Commission said, it found that the 
charges proposed for unloading fresh 





See Late News, Pages 21, 22 
and 24 for other I.C.C. action. 





fruits and vegetables other than cold 
pack, in carloads, at New York and 
Philadelphia, were just and reasonable, 
the charges having betome effective on 
November 1, 1948. 

The case had been reopened, it said, 
on petition of protestant shipping, 
marketing, and port interests. After 
further hearing, the Commission found 
in its second report, issued in 1952 (286 
I.C.C. 119), that the charges were not 
unduly preferential or unjustly discrim- 
inatory, but that they had not been 
shown to be just and reasonable. It said 
it ordered the charges canceled without 
prejudice to establishment of charges 
lower than those initially approved. 

A former charge of $1.95 a net ton on 
citrus fruits and vegetables, fresh or 
green, not cold pack or frozen, was 
reduced to $1.05 a net ton. A charge 
of $2.28 a net ton for unloading fresh 
fruits (other than citrus), was cut to 
$1.35, and charges of $2.60 a net ton on 
melons (including cantaloupes), and on 
vegetables, fresh or green, not cold pack 
or frozen, when top icing or body icing 
was used, were lowered to $1.65. 


Court Remands Proceedings 


“Our decision,” said the Commission, 
“was sustained by the district court of 
the United States for the southern dis- 
trict of Florida, 144 F. Supp. 420, but, on 
appeal, the Supreme Court of the United 
States, in secretary of Agriculture v. 
United States, 347 U.S. 645 (decided June 
7, 1954), vacated the judgment of the 
district court and ordered the proceeding 
remanded to us for further action not in- 
consistent with its opinion. We thereupon 
reopened the proceeding for further 
hearing.” 

The Commission said the reduced 
charges approved in the second report 
became effective on July 3, 1952, and had 
since been continued. 

The protestants’ petitions and motion, 
filed in September, 1954, for entry of an 
order requiring cancellateion of the 
schedules, were denied on October 18, 
1954, the Commission said. It added that 
in their reply to the petitions and mo- 
tion, the five respondent railroads stated 
that they desired to introduce additional 
evidence with respect to three particulars 
in which the Supreme Court directed 
the Commission to clarify the legal basis 
of its decision. 


Court Request for Clarification 


The Commission said the court di- 
rected it to clarify the basis of its de- 
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cision in the following respects: (1) The 
basis for sustaining the unloading 
charges; (2) the imposition of charges 
for the unloading of fruits and vege- 
tables but not for other commodities un- 
loaded at the same points; and (3) the 
identity of the respective unloading 
charges at Philadelphia and New York. 

“For many years,” said the Commis- 
sion, “the rates on carload freight deliv- 
ered at respondents’ Manhattan pier 
stations and at designated stations in 
Philadelphia have included the service 
of unloading onto the pier floor or sta- 
tion platform. This proceeding is con- 
cerned with the lawfulness of separate 
unloading charges applicable only to 
fresh fruits and vegetables as to which 
the consignees are not accorded the op- 
tion of unloading at respondents’ pier 
stations in New York or at station plat- 
forms of their perishable-produce termi- 
nals at Philadelphia. 

“In the second report, we found that 
under respondents’ proposal the line- 
haul rates would apply only to the New 
York piers, with an additional charge 
for unloading the freight and placing it 
on the pier platform where the con- 
signee could obtain delivery. At Phila- 
delphia the effect of the proposed 
charges is the same.” 


1L.C.C. Conclusions 


The Commission, in its conclusions, 
said that historically, and as an out- 
growth of custom, the general practice 
of American railroads had been to pub- 
lish charges for all of the transportation 
services which they undertook to per- 
form in lieu of line-haul carriage. 

“Comprehended in these services,” the 
Commission continued, “are all those 
operations necessary to the movement 
of the freight with reasonable dispatch 
and safety, including its delivery at a 
reasonably accessible place where the 
consignee can receive it, and the care 
of the freight until he has reasonable 
opportunity to remove it. Lighterage and 
Storage Regulations at New York, 35 
I.C.C. 47, 52. 


“In Lighterage Cases, supra, in which 
the complaining New Jersey shippers 
alleged, among other things, that the 
failure to publish separate charges for 
lighterage, car floatage, and trucking 
to and from New York localities of the 
New York Port District was unduly pref- 
erential of such localities and in vio- 
lation of section 6 of the act, we said: 


“*Freight rates in this country, as we 
have repeatedly stated, are not, never 
have been, and should not be, con- 
structed solely with regard to the cost 
of specific operations which form but 
a part of the services rendered under 
the rates.’ 


“In the original report herein, at page 
662, we concluded that comprehensive 
evidence concerning the history of the 
respective rate adjustments on fruits and 
vegetables indicates that ‘terminal ser- 
vices, including unloading, could not have 
been ignored in determining the line- 
haul rates.’ 


“In Fruits and Vegetables to Duane St., 
N.Y., supra, the Erie proposed ‘terminal 
charges’ to cover alleged excess handling 
expense for service incidental to the de- 
livery of fruits and vegetables over other 
freight at New York. Division 4 found 
that these services were all incidental to 


the efficient delivery of fruits and vege- 
tables at Duane Street, and were ‘in no 
sense . . . special services comparable 
with refrigeration, reconsignment, or 
switching after placement at unloading 
point’. It concluded that the compensa- 
tion for such service must be derived 
from the transportation rate, and that 
the establishment of the terminal charges 
had not been justified. 


“Subsequently, in a _ proceeding in 
which the Erie sought increased divisions 
of the transcontinental rates on that 
traffic delivered at the Duane Street sta- 
tion, relying on the unloading of the 
shipments and other services rendered to 
justify them, division 4 found the as- 
sailed divisions unjust and unreasonable 
and prescribed just, reasonable, and 
equitable divisions for the future. Erie R. 
Co. v. Alabama & V. R. Co., supra. 


Separate Charge ‘Inconsistent’ 


“Thus, the making of a separate charge 
for this unloading, which is an element 
of terminal service, would not be com- 
patible with the basic principle of rate 
construction observed in this country, 
and would be inconsistent with the treat- 
ment of this service and the conclusions 
which we reached in the several proceed- 
ings in which the fruit-and-vegetable 
rates to New York, or similar charges 
for the same services, were considered. 


“Also, as herein shown, the addition 
of these charges for services necessary 
to accomplish particular types of delivery 
disrupts the integrity of rate groups, both 
at New York and Philadelphia, and de- 
stroys the uniformity of charges to and 
in the comprehensive New York metro- 
politan area, which we have many times 
found desirable and lawful. Moreover, 
the facts that the labor cost of unloading 
this category of freight at New York is 
only about half of that for unloading 
other freight, including some of a per- 
ishable nature, delivered at the same or 
similar points of delivery, for which no 
separate charge is made, and that no 
comparable charges are made for like 
or greater services rendered in connec- 
tion with the transportation of much 
other freight from or to New York and 
points taking the same rates, point 
strongly to the unreasonableness of a 
separate charge for unloading fruits and 
vegetables.” 





Pipeline Values Determined 


The Commission, division 2, has de- 
termined, for rate-making purpose, the 
value of the common carrier property 
of the Pioneer Pipeline Co., as of De- 
cember 31, 1954, to be $7,839,700. The 
determination was made in a report and 
order in Valuation No. 1372 (1954 Re- 
port), Pioneer Pipeline Co. Protests, if 
any, are due at the Commission on or 
before August 30. 

The Commission, division 2, by a re- 
port and order in Valuation No. 1373, 
(1954 report), Yellowstone Pipe Line Co., 
has determined, for rate-making pur- 
poses, the final value of the common 
carrier property owned and used by the 
company as of December 31, 1954, to be 
$19,843,500. Protests, if any, are due at 
the Commission on or before August 31. 

The Commission, division 2, by a re- 
port and order in Valuation Docket No. 
1371 (1954 Report), Cherokee Pipe Line 
Co., has determined, for rate-making 
purposes, the final value of common- 
carrier property, owned and used by the 
company for common carrier purposes, 
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to be $22,830,000 as of December 31, 1954. 
Protests, if any, are due at the Com- 
mission on or before September 4. 


1.C.C. Splits 5-to-4 on 
Interpretation of Routing 
Fruit-Vegetable Traffic 


The Commission issued a report 
on further hearing in No. 30894, 
Samuel P. Mandell Co. v. Pennsyl- 
vania Railroad Co. et al., affirming 
its findings in prior reports, 286 
I.C.C. 655 and 289 I.C.C. 244 that the 
rates charged on vegetables and 
melons, in carloads, from origins in 
central California to Philadelphia, 
Pa., and other eastern cities, were 
inapplicable prior to September 1, 
1949, and applicable thereafter, and 
awarding reparation. 


The case involved an interpretation 
by the Commission of routing provisions 
under which the complainant sought to 
make other origin points in California 
intermediate to El Centro, Calif. Com- 
missioners Mitchell and Freas wrote dis- 
senting expressions. Commissioner Tug- 
gle wrote a dissenting-in-part opinion 
in which Commissioner Hutchinson 
joined. Chairman Arpaia and Commis- 
sioner McPherson did not participate. 

The Commission said the commodities 
involved were carrots, cauliflower, 
lettuce, and melons and that they origi- 
nated at points in central California, of 
which Salinas, Watsonville Junction, Los 
Banos, Firebaugh, and Watsonville were 
representative, on the lines of the At- 
chison, Topeka & Santa Fe Railway and 
Southern Pacific Co., for shipment to 
Philadelphia and other eastern cities. 

The Commisison said that the ship- 
ments moved over the routes formed 
by the defendants’ lines through the 
Ogden, Utah, gateway, and that the 
rates charged were those contained in 
section 1 of Agent L. E. Kipp’s tariff 
I.C.C. No. 1508. 

Division 3 had found in the prior de- 
cisions that the applicable rates on the 
shipments moved prior to September 
1, 1949, were those provided in item 
1399-H in section 3 of the Kipp tariff 
to the eastern destinations from El 
Centro, Calif., a producing point in the 
Imperial Valley on the lines of the San 
Diego & Arizona Eastern Railway Co., 
and the Southern Pacific, by reason of 
an origin intermediate rule published in 
the tariff, the Commisison said, adding 
that these latter rates claimed by the 
complainant to have been applicable 
were approximately 10 cents a_ 100 
pounds, lower than the rates charged. 


Question Presented 


The sole question presented, the Com- 
mission said, was whether the lower 
commodity rates published in item 
1399-H, contained in section 3 of the 
Kipp tariff, from El Centro to the east- 
ern transcontinental destinations, by 
reason of an alternative provision in 
conjunction with the _ intermediate 
origin rule contained in the same section 
of the tariff, displaced the higher com- 
modity rates charged in section 1, as 
named in item 1147-B, from the central 
California origins taking rate basis 1 
to the same destinations. 

The Commission said that in accom- 
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plishing the publication of the section 3 
rates, the rates in this section were made 
subject to an alternative provision and 
also subject to an origin intermediate 
rule. 

“Here,” the Commission said, “the de- 
fendants parties to the Kipp tariff prior 
to September 1, 1949, elected to provide 
for and published routing which plainly 
stated that, except as otherwise provided 
in the tariff (and no other routing was 
provided from El Centro on the San Diego 
& Arizona Eastern), all rates subject to 
the intermediate rule would apply over 
any and all routes made by the use of the 
lines of any of the carriers parties to 
the tariff, in conformity with Plan (2) 
prescribed by us as an elective by the 
a in Rule 4(k) of tariff circular 

The publication by the defendants of 
this plan of routing rendered the appli- 
cation of the claimed routes both definite 
and certain, and presumably reasonable, 
the Commission said. 


Argument of Defendants 


The defendants argued, the Commis- 
sion said, that the tariff should not be 
construed so as to make applicable the 
rates from El Centro over the routes 
through central California origins, on the 
ground that such routes were circuitous, 
illogical and unnatural. However, the 
Commission noted that the tariff item 
publishing the origin intermediate rule 
did not designate any railroad serving El 
Centro from which the named rates ap- 
plied, “so that point must be considered 
as unrestricted insofar as any railroad 
party to the tariff and serving El Centro 
is concerned.” 

An interpretation such as that here 
urged by the defendants would make it 
difficult, if not impossible, for the ship- 
ping public in many instances to deter- 
mine the available routes and applicable 
rates, the Commission said. 

“Since the routes sought were not di- 
rectionally out of line nor unreasonably 
circuitous as measured by (1) transconti- 
nental routings generally, (2) the flow 
of traffic under transcontinental rates, 
and (3) the defendants’ published rout- 
ings in the governing tariff, the decision 
of the United States Court of Appeals, 
Eighth Circuit, in A. E. West Petroleum 
Co. v. Atchison, T. & S. F. Ry. Co., 212 
F.2d 812, to which the defendants refer, 
is not controlling,” the Commission said. 

“Therein, the court relied strongly 
upon the fact that the route sought 
by the complainant ‘required a direc- 
tional back haul’ of considerable length. 
No such directional back haul is em- 
braced in the route here sought from El 


Centro on the San Diego & Arizona East- 
ern.” 


Separate Expressions 


Commissioner Mitchell, in his partial 
dissent, said that the facts in this case 
and those in the court case were sim- 
ilar. 

From El Centro, over the route the 
complainant used for the purpose of 
making Salinas an intermediate point 
on the route of movement to Philadel- 
phia, a shipment would travel 628 miles 
to Salinas and would at that point be 
261 miles further from its destination 
than before leaving El Centro, he said. 

“What could be more illogical?”, Com- 
missioner Mitchell asked. 


Commissioner Freas said that in item 
85-A of the Territorial Directory under 
the heading “Application of Western 
Gateweys,” provision was made for gate- 
ways on traffic from El Centro only 


when routed via the Southern Pacific. 
There being no gateways provided from 
El Centro on the San Diego & Arizona 
Eastern, it followed that there were no 
applicable rates in section 3 of the rate 
tariff on the shipments here involved, 
he said. 

Commissioner Tuggle stated in his par- 
tial dissent that he was aware of the 
Supreme Court decisions holding that a 
published freight tariff was binding alike 
on carrier and shipper, but said “I find 
nothing in those decisions which even 
suggests that the route in general tariff 
routing instructions of the kind here con- 
sidered must be given an absolutely literal 
interpretation, particularly when, as in 
this present situation, the results cannot 
stand the light of sound reason or meet 
the tests of sound and economical trans- 
portation practices.” 

He said that he would find that the 
joint rates from El Centro were not ap- 
plicable from these origins in central Cal- 
ifornia under the intermediate rule to the 
exclusion of the commodity rates spe- 
cifically published from those origins. 





1.C.C. Reverses Division 2 
On Exceptions-Class Rate 


Issues Following Adjustment 


The Commission, by a report and 
order on reconsideration in No. 31568, 
Cudahy Packing Co. v. Chicago, Bur- 
lington & Quincy Railroad Co. et al., 
has found applicable and not shown 
unjust or unreasonable, Class 55 rates 
charged on one shipment of tin cans 
and covers, in carloads, from Kansas 
City, Mo., to South Omaha, Neb., on 
July 11, 1952, and on two shipments 
from Minnesota Transfer, Minn., to 
Sioux City, Ia., on March 10 and 
15, 1953. 


Reparation was denied and the com- 
plaint dismissed. Commissioners Tuggle 
and Murphy wrote dissenting expres- 
sions and Commissioner Winchell dis- 
sented in part. Commissioner McPher- 
son did not participate. 

In the prior report. 296 I.C.C. 439. the 
Commission said, dixision 2 found the 
rates charged inapplicable and awarded 
reparation. On petition of the defend- 
ants, the proceeding was reopened for 
reconsideration, the Commission said. 


Class 55 rates of $1.02 were charged 
on the two shipments to Sioux City and 
86 cents on the shipment to South 
Omaha, the Commission said, adding 
that these rates were published in Agent 
L. E. Kipp’s tariff I.C.C. No. A-3944, 
governed by the Western Classification, 
in which the commodity shipped was 
rated Class 55, minimum 14,000 pounds. 


Assailed Rates Exceed Uniform Scale 


They exceeded the corresponding Class 
55 rates governed by a Class 55 rating 
applying in connection with the uniform 
scale of class rates, prescribed in the 
third supplemental report on further 
hearing in No. 28300, Class Rate Inves- 
tigation, 1939, the Commission said, 
adding that the latter rates to Sioux 
City and South Omaha under the uni- 
form scale were 95 cents and 80 cents, 
respectively, minimum 14,000 pounds. 
Reparation to these rates was sought, it 
said. 

Contemporaneously, the Commission 
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said, commodity rates of 80 cents, mini- 
mum 20,000 pounds, to Sioux City and 
59 cents, minimum 24,000 pounds, to 
South Omaha, were published in Agent 
Kipp’s I.C.C. Nos. A-3733 and A-3748. 
Provision was made in the commodity 
tariffs for the alternation of the rates 
therein with the rates named in Agent 
Kipp’s I.C.C. No. A-3944, and for appli- 
cation of the rate which resulted in the 
lowest charge. 


Also, the Commission said, a Class 45 
exceptions rating was named in the ex- 
ceptions tariff, minimum 18,000 pounds, 
which tariff authorized the alternation 
of the rates subject to the exceptions 
with the rates subject to the rating in 
the western classification. 

Item 300-series of Agent Kipp’s I.C.C. 
No. A-3929, in which tariff the sought 
rates were published, provided, under the 
heading “Non-Application of Class Rates 
Where a Commodity Rate, Classification 
Exception or Column Rating Is in Effect,” 
that the rates therein would not apply 
on any article of commodity when there 
was “in effect of a given shipment,” a 
commodity rate, classification exception 
or column rating between the same points 
over any route, the Commission said. 


In Globe Machinery and Supply Co. v. 
Alabama G.S.R.Co., 289 I.C.C. 541, the 
Commission said, division 2 found that a 
rate on a given commodity did not have 
to be applicable in order to be “in effect” 
thereon. 


‘On a Given Shipment’ 


The Commission said it appeared to it 
that the presence of the words “on a 
given shipment” added nothing to the 
tariff provision here considered in addi- 
tion to that construed in the cited pro- 
ceeding. It was thus clear, it said, that 
the rates charged were applicable. 


As to the issues of justness and reason- 
ableness, the Commission said that the 
assailed rates as applied on these ship- 
ments were on the basis prescribed as 
maximum reasonable on this commodity 
between points in Western Trunk Line 
Territory in Rates and Minimum Weights 
on Metal Containers, 191 I.C.C. 761, and 
that this basis applied for many years 
between numerous Western Trunk Line 
points. In the circumstances, it said, it 
was not convinced that the rates as- 
sailed were unjust or unreasonable as 
applied on the complainant’s shipments. 


Separate Expressions 


In his dissent, Commissioner Tuggle 
said that essentially the question was 
whether the old class rates or the No. 
28300 class rates were applicable. 

“The old class rates here found ap- 
plicable, it should be noted,’ Commis- 
sioner Tuggle said, “were found unrea- 
sonable in No. 28300. “Considering the 
rather complicated and doubtful nature 
of these tariff provisions, I cannot go 
along with the finding that the docket 
No. 28300 lower class rates were not 
applicable on complainant’s shipments 
merely because commodity rates and 
exception rates were published which had 
no application to these shipments under 
the alternative provisions in the tariffs. 
I would affirm the findings of division 2 
in the prior report.” 

Commissioner Winchell said that he 
favored a report finding that the rates 
charged were inapplicable, and that the 
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applicable rates were the Class 55 rates 
related to the Uniform Classification. 

Commissioner Murphy said that while 
the words “in effect” standing alone 
might be susceptible of such a strained 
interpretation as that given the phrase 
“in effect on a given shipment” by the 
majority, all doubts should be resolved 
in favor of the complainant when the 
phrase was amplified to read “in effect 
on a given shipment.” 


Trucker Denied Rights for 
Failing to Heed Earlier 


Admonition of Commission 


In view of what it calls “willful re- 
fusal’” by the applicant to abide by 
an admonition from the Commission 
in a report on an earlier application, 
the Commission division 1, has denied 
operating authority requested in a 
sub-numbered application of Fortier 
Transportation Co., of Fresno, Calif., 
on finding the applicant not shown 
to be fit and willing properly to per- 
form the service proposed in the ap- 
plication and to conform to the pro- 
visions of part II of the interstate 
commerce act and the requirements, 
rules and regulations of the Com- 
mission thereunder. 


By a report and order in MC-C-1760, 
Fortier Transportation Co., Investiga- 
tion of Operations, embracing MC-108- 
398, Sub. 26, In Re Application of Fortier 
Transportation Co., the Commission 
discontinued the title proceeding on 
finding that the respondent was engaged 
in transportation authorized by its cer- 
tificates. It denied the application and 
made the aforesaid findings as to the 
applicant’s fitness and willingness, in the 
embraced proceeding. 


The Commission said respondent had 
registered with it a certificate issued by 
the California Public Utilities Commis- 
sion authorizing the transportation of 
property between Los Angeles and cer- 
tain points north thereof, and that re- 
spondent held authority from the I.C.C. 
to transport general commodities be- 
tween San Francisco and points south 
thereof. 


Restrictions in Certificate 


Under the former certificate, the 
Commission said, respondent was re- 
stricted from carrying or charging for 
shipments of less than 5,000 pounds, and 
from transporting a through traffic be- 
tween San Francisco and Los Angeles. 


In the absence of the restriction 
against through traffic, the Commission 
said, the respondent could operate be- 
tween San Francisco and Los Angeles in 
interstate commerce by tacking au- 
thorities. As a matter of fact, the 
Commission said, respondent had been 
so doing, on the premise that the re- 
striction against through service applied 
only to intrastate shipments. 

However, the Commission said, this 
manner of operating previously had 
been considered in MC-108398, Sub. 20, 
Fortier Transportation Co., Extension— 


Operations Within California, wherein 
division 5 concluded that the restriction 
also applied to interstate transportation, 
and that respondent should discontinue 
its unauthorized operations immediately. 

Respondent continued to transport 
through traffic, and contended that it 
did so in good faith as it misconstrued the 
meaning of the indicated decision, the 
Commission said. 

The Commission said this matter was 
now moot for the reason that since the 
hearing in this proceeding, the California 
commission deleted the restrictions 
against shipments weighing less than 
5,000 pounds and against the carriage of 
through traffic. 

It said that the amendment had been 
registered with the I.C.C. by respondent 
and that since there was no longer any 
prohibition as to the carriage of through 
traffic, the investigation proceeding would 
be discontinued. 

In the application in MC-108398, Sub. 
26, the Commission said, applicant sought 
authority to transport general commodi- 
ties, with exceptions, between Los An- 
geles, on the one hand, and on the other, 
points within 50 miles north thereof on 
U.S., Highway 99, and cement, in bulk, 
and in sacks, from Monolith, Calif., and 
points within five miles thereof, to points 
in Arizona, Utah and Nevada. 

“In our opinion,” it said, “applicant’s 
intrastate certificate containing the re- 
striction is clear and unambiguous and 
the report in Fortier Transportation Co., 
Extension—Operation Within California, 
was clear and not susceptible of the 
strained construction which applicant ad- 
vances as an excuse for the continuance 
of its unauthorized operations. Appli- 
cant’s failure to abide by the admoni- 
tion contained in that report constitutes 
a willful refusal to abide by the terms 
of the interstate commerce act, our rules 
and regulations thereunder, and the 
terms and conditions of its certificate. 
A grant of authority in these circum- 
stances is unwarranted. See No. MC- 
113287, Robert E. Paup Common Carrier 
Application (not printed in full, decided 
on October 27, 1953).” 


Frisco Debenture and Stock 
Exchange Plan Authorized 


The Commission, division 4, has 
granted the St. Louis-San Francisco 
Railway Co., conditional authority to 
issue $61,600,000 of its 50-year income 
five per cent debentures, Series A, due 
January 1, 2006, and 154,000 shares of 
common stock without par value, in ex- 
change for 616,000 shares of its out- 
standing five per cent preferred stock, 
Series A, par value $100 a share, on the 
basis of $100 principal amount of deben- 
tures and one-quarter of a share of 
common stock for each share of prefer- 
red stock. 


The authorization was by a report and 
order issued in Finance No. 19370, St. 
Louis-San Francisco Railway Co. Se- 
curities, with Commissioner Clarke not 
participating in disposition of the case. 

The Commission said the authority 
was granted on the express condition 
that, unless and until the applicant ob- 
tained further authority from the Com- 
mission, neither the applicant nor its 
board of directors were to take any ac- 
tion under the provisions of section 
2.05, paragraph (8) of a proposed inden- 
ture dated January 1, 1956, between the 
applicant and the Chase National Bank, 
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as trustee, which would make the in- 
terest on the debenture fixed, whether 
or not earned, or would make accumu- 
lated interest due as a fixed obligation 
at a time when it otherwise would not 
be payable under the terms of the in- 
denture. 

“Section 2.05, paragraph (8) of the 
indenture,” the Commission said, “pro- 
vides that, if at any time the applicant 
is not permitted to deduct current an- 
nual interest on the Series A debentures 
(other than interest not required to be 
paid then or thereafter under the in- 
denture) in computing federal taxes on 
income, it may, at any time thereafter, 
if it so elects, by authority of its board, 
take either or both of the following ac- 
tions: 

“(a) Declare by supplemental inden- 
ture that thereafter the interest on such 
debentures then outstanding shall be 
fixed and payable whether or not earn- 
ed, or (b) declare by supplemental 
indenture that accumulated interest 
shall be due and payable, in whole or in 
part, as a fixed obligation at any time or 
times at which or before which it would 
be due and payable under the terms of 
the indenture and upon such terms and 
conditions as the board shall determine.” 





Barge-Motor Sugar Rates 
Disapproved at Minimum 
Levels Over 32,000 Pounds 


Proposed barge-motor rates on 
sugar moving from New Orleans, 
Gramercy, Reserve and Three Oaks, 
La., by the Federal Barge Line, to 
St. Louis, Mo., and from St. Louis 
to destinations in Illinois, Iowa, 
Kansas and Missouri, by Southwest 
Freight Lines, Inc., a motor common 
carrier, have been approved by the 
Commission at a minimum of 32,000 
pounds, and disapproved at minima 
of 60,000 and 80,000 pounds. 


By a report and order in I. and S. 
M-6795, Sugar—Louisiana to Illinois, 
Iowa, Kansas and Missouri the Com- 
mission, division 3, found the rates, min- 
imum 32,000 pounds, just and reason- 
able and found the rates at the two 
higher minimum levels not shown just 
and reasonable. The latter rates were 
ordered canceled on or before August 
20, on not less than one day’s notice. 


The rates were filed by the two car- 
riers to become effective December 24, 
1954, but on protest of rail carriers in the 
territories and the Godchaux Sugars, 
Inc., they were suspended until July 24, 
1955, the report said. The respondents 
voluntarily postponed the effective date 
of the schedules, minima 60,000 and 80,- 
000 pounds, until January 24, when they 
became effective, the Commission said, 
adding that the 32,000-pound rates were 
postponed until July 24. 


The Commission said that the pro- 
posed 60,000 and 80,000 pounds rates were 
the same in amount and minima as the 
present barge-rail rates over Federal’s 
lines from the origins to Cairo, Ill., and 
St. Louis, thence over the lines of the 
rail protestants from Cairo and St. Louis, 
to destinations. It added that the pro- 
posed 32,000-pound rates were the same 
as the barge-rail 80,000-pound rates ex- 
cept that where there were no 80,000- 
pound rates, they were the same as the 
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barge-rail 60,000-pound rates, and that 
the 32,000-pound rates were proposed 
subsequent to the rates at higher minima 
with the object of canceling the rates 
subject to the two higher minimums. 


Rates Compared 


The proposed rates, and the barge-rail 
rates, minima 60,000 pounds and 80,000 
pounds, respectively, were shown, as 
examples, as 69.575 cents and 66.125 cents 
a 100 pounds, to Mt. Vernon, Ill., 78.5 
cents and 71.875 cents to Peoria, IIl., 
and 83.5 cents and 77.5 cents to Rock 
Island, Ill. The all-rail rates, minimum 
60,000 and 80,000 pounds, respectively, 
were shown as 73.6 cents and 70.15 cents 
to Mt. Vernon, 82 cents and 75.9 cents 
to Peoria and 87 cents and 81 cents to 
Rock Island. 

The Commission said that substantially 
the same water carrier disabilities which 
warranted barge-rail rates lower than 
the all-rail rates existed with respect 
to the proposed barge-motor routes. The 
ability of consignees located on the rail 
sidings to unload rail cars at their con- 
venience offset the motor service in 
tailgate deliveries, since the consignee 
must remove the freight from the plat- 
form on arrival of the motor vehicle, the 
Commission said. 

‘The proposed service would be slightly 
superior to the present barge-rail serv- 
ice,” the Commission said, “but the latter 
has been unable to compete effectively 
with all-rail service.” 

The Commission said the barge line 
limited service to Gramercy, Reserve 
and Three Oaks to the tender of ship- 
ments aggregating a bargeload_ and that 
this limitation resulted from the geo- 
graphical location of the shippers at 
these points, where no public docks were 
operated. 

“Even at New Orleans, shippers re- 
questing a barge for loading at their 
private docks must tender bargeload 
quantities,” the Commission said. “To 
require Federal to accept less than barge 
loads at private docks might force a dis- 
continuance of its service at such points. 


“As stated, the proposed schedules con- 
taining the 32,000-pound rates are in- 
tended to cancel the prior schedules of 
rates subject to minima of 60,000 and 
80,000 pounds. Respondents offered no 
specific justification for the latter rates 
and accordingly we find them not shown 
to be just and reasonable. 


“The proposed 32,000-pound rates ap- 
pear to be compensatory and no lower 
than necessary to meet existing competi- 
tion.” 


Motor Complaint Dismissed 


The Commission, division 1, has found 
that Southern Motor Express, Inc., a 
motor common carrier, is rendering rea- 
sonably adequate and continuous service 
to the public as required by the terms 
and conditions of its certificate issued in 
MC-43608, Sub. 7. 


The action was by a report and order 
issued in MC-C-1660, Johnson Motor 
Lines, Inc., et al. v. Southern Motor Ex- 
press, Inc. The complaint was dismissed. 
The Commission said it was convinced 
that the defendant was holding out to 
render service under the authority in- 
dicated in the report, and that it was 
engaged in operations consistent with 
that holding out. 

It said the defendant’s certificate in 
MC-43608, Sub. 7, authorized transporta- 
tion of general commodities, with the 


usual exceptions, between Greenville, 
S.C., on the one hand, and, on the other, 
points within 15 miles of Atlanta, Ga., 
over irregular routes. 


Rails Action Having Effect 
Of Raising Fruit-Vegetable 
Rates From West Is Upheld 


Without prejudice to the conclu- 
sions which the Commission may 
reach in its determination of a pend- 
ing formal complaint in which pres- 
ent eastbound rates on onions and 
potatoes from Washington are as- 
sailed, the Commission, division 2, by 
a report in an investigation and 
suspension preceeding, has permitted 
transcontinental railroads to cancel 
proportional rates on fruits and vege- 
tables from Pacific coast origin 
groups to certain midwest transcon- 
tinental groups, such cancellation 
resulting in increased rates. 


The rates under consideration in I. 
and S. No. 6408, Expiration Date—Fruits 
and Vegetables—Transcontinental, were 
found just and reasonable and not 
shown to be otherwise unlawful. The 
proceeding was discontinued. 


The Commission said that it should 
be understood that its findings in the 
instant case were without prejudice to 
the conclusions which might be reached 
in No. 31888, Washington Potato and 
Ohion Shippers Association, Inc. v. Un- 
ion Pacific Railroad Co., et al., in which 
the present eastbound rates on onions 
and potatoes from Washington were 
assailed. 


The proceeding in No. 31888 was the 
subject of a proposed report by Ex- 
aminer Marion L. Boat issued by the 
Commission July 20. The examiner said 
that rail rates on potatoes, other than 
sweet, in carloads, from Washington to 
points east of Mountain-Pacific Terri- 
tory should be found to be unduly preju- 
diced to shippers in Washington and 
unduly preferential of shippers in Idaho 
and other eastern Oregon, but not 
shown to be unreasonable. He further 
recommended that the Commission find 
rail rates on onions, without tops, in 
carloads, from and to the same points, 
had not been shown to be unreasonable, 
or unduly prejudicial to the complain- 
ant, as alleged. 


Cancellation of Proportional Rates 


As to the issues in the instant pro- 
ceeding, the Commission said that by 
schedules filed to become effective on 
May 31, 1955, railroads participating in 
certain proportional rates on fruits and 
vegetables from Pacific coast origin 
groups to certain midwestern transcon- 
tinental groups, which applied only in 
combination with rates on traffic des- 
tined to transconntinental groups be- 
yond, proposed to allow those propor- 
tional rates to expire. Increased rates 
would result, the Commission said. 

On protest of the U.S. Department 
of Agriculture and numerous growers, 
shippers, brokers, and wholesale distribu- 
tors of fresh fruits, vegetables and 
melons in Washington, Oregon, Califor- 
nia, Arizona, and elsewhere, the Com- 
mission said, the expiration date of these 
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proportional rates was suspended until 
December 30, 1955, and voluntarily post- 
poned until September 30. 

The transcontinental tariffs concerned 
embodied joint through single-factor 
rates on these commodities from the Pa- 
cific coast to destination groups east of 
the Rocky Mountains, the Commission 
said. 


Aggregate-of-Intermediate Rates 


To comply with the provisions of sec- 
tion 4 of the interstate commerce act, 
it said, these joint rates were made 
subject to an aggregate-of-intermediates 
rule under which such an aggregate 
applied in instances where lower charges 
resulted than from the joint rate. The 
Commission said that originally there 
were a number of instances where the 
aggregate of the intermediate rates fur- 
nished the lowest basis of charges, but 
that these had largely disappeared be- 
cause of the separate increases incor- 
porated in each factor in the aggregate 
under the Commission’s authorizations 
for general rate increases, while the 
single-factor rates were subject to pre- 
scribed maximum hold-downs. 

However, the Commission said, under 
the terms of its orders prescribing these 
maximum hold-downs, prior to such in- 
corporation, the carriers were required 
to apply a single hold-down to the com- 
binations when used on through traffic, 
and this was accomplished by provi- 
sions to that effect in the so-called mas- 
ter tariff of general increases. 

When, at the direction of the Commis- 
sion, the respondents attempted to re- 
publish these transcontinental rates, 
they encountered numerous demands 
from shippers for single-factor through 
rates equivalent to the then-existing 
combinations, and finally agreed to pub- 
lish temporarily the proportional rates 
in issue in the instant case while making 
an investigation of shipper proposals for 
revision of the joint through rates. 


The Commission said that after a 
committee of the respondents had con- 
sidered the proposals and concluded 
that they could not approve the result- 
ing reduction in the joint rates, it was 
determined to allow the proportional 
rates to expire. 


While the proposal would bring about 
some increases in the rates on other 
fresh fruits and vegetables, the Commis- 
sion said, the opposititon of the pro- 
testants was directed principally to the 
rates on apples from Washington and 
Oregon, onions without tops from Wash- 
ington, and onions, without tops, and 
cantaloupes, from California and Ari- 
zona. 


Established Groupings Disrupted 


The Commission said it was the posi- 
tion of the respondents that the con- 
ditions which existed when these ag- 
gregate of intermediate rates came into 
being no longer existed, and that these 
fruit and vegetable rates should now be 
brought into closer harmony with pres- 
ent-day conditions and the over-all 
transcontinental rate structure. In mahy 
instances, it added, these combinations 
disrupted well integrated and long es- 
tablished groupings. 

The Commission said the Washington 
onion growers urged that the proposed 
rates would unduly prejudice them and 
unduly prefer eastern Oregon and Idaho 
growers in that the rates from the latter 
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areas were not proposed to be increased. 
So far as it appeared on this record, 
the Commission said, there was no severe 
competition between the Washington 
shippers and the eastern Oregon-Idaho 
shippers in eastern markets. 

“In reaching the conclusion that the 
proposed rates do not appear to exceed 
a maximum reasonable level,” the Com- 
mission said, “we have not overlooked 
the economic condition of the growers 
of these commodities. 

“It is recognized that any increase in 
their rates will make it more difficult 
for them to meet the competition of 
growers located closer to the eastern 
markets. However, we may not disregard 
another important consideration, namely, 
that the rates as proposed will yield 
earnings which, differences in distance 
considered, are no greater, in general, 
than those from the rates of protestants’ 
competitors, some of which (those on 
onions from Idaho) were basically ap- 
proved by this Commission, and com- 
pare favorably with the earnings from 
the transcontinental rates on other 
commodities so far as revealed on this 
record. 


“Moreover, the existing situation is dis- 
ruptive of the transcontinental group- 
ings, and has resulted in extremely com- 
plex tariff situations, which the proposed 
rates would in large measure correct.” 





Alternate-Route Grant to 
Navajo Reversed, in View 


Of Competitive Situation 


In a report on reconsideration in 
MC-76032, Sub. 87, Navajo Freight 
Lines, Alternate Route—Albuquerque 
—Roswell—Amarillo, the Commis- 
sion, division 1, has reversed an 
earlier decision granting alternate- 
route authority to Navajo, saying 
that it is now convinced that a grant 
of the authority sought would enable 
Navajo to provide “a new and differ- 
ent service which would change the 
present competitive situation, to the 
detriment of existing carriers.” 


By its prior report, dated January 11, 
1956, in this proceeding, the Commission 
noted, a certificate was granted to Navajo 
authorizing operation as a motor common 
carrier of general commodities, with 
exceptions, over specified routes, for 
operating convenience only, in connection 
with Navajo’s regular-route operations, 
serving no intermediate points, as fol- 
lows: (1) Between junction of U.S. High- 
ways 66 and 285, at or near Clines Cor- 
ners, N.M., and junction of U.S. Highway 
285 and New Mexico Highway 20, near 
Chaves, N.M., and (2) between Roswell, 
N.M., and Amarillo, Tex. 

On petitions of Hill Lines, Inc., and 
Class I railroads in Southwestern Freight 
Bureau territory, the Commission said, 
the proceeding was reopened for re- 
consideration on the present record. 


The Commission said the protestants 
contended, among other things, that the 
applicant had failed to prove that it 
was in effective competition, and that the 
authority granted embraced commodities 


which applicant was not authorized to 
transport over the present routes. 


Alternate Route Tests 


The Commission said it used three 
tests in determining applications for al- 
ternate route authority which must be 
met before authority could be granted. 

“These tests,” the Commission said, 
“are (a) whether applicant is presently 
operating between the termini under 
appropriate authority over a practical and 
competitively feasible route; (b) whether 
applicant is in a position to be, and is 
in fact, an effective competitor with other 
carriers handling a substantial volume 
of traffic between the termini; and (c) 
whether the competitive situation will 
remain the same if authority is granted.” 

The Commission said that evidence 
presented by the applicant was not suffi- 
cient and that of the total volume of 
traffic it said it transported, and unknown 
amount consisted of explosives which the 
applicant was not authorized to transport 
between Roswell and Albuquerque, N.M., 
or between Roswell and Amarillo. Con- 
tinuing, it said: 

“Upon further careful consideration, 
we are unable to find that applicant 
actually is an effective competitor with 
existing carriers for interstate traffic 
moving between the considered points. 
On the contrary, we are convinced that 
a grant of the authority sought would 
enable it to provide a new and different 
service which would change the present 
competitive situation, to the detriment 
of existing carriers. We conclude, there- 
fore, that the application should be de- 
nied. 


Commission Says It Erred 


“In view of the above conclusion no 
good purpose would be served in consid- 
ering the other contentions of protest- 
ants and the reply thereto of applicant. 
However, we desire to correct an er- 
roneous statement in the prior report 
relative to the application of our divia- 
tion rules which became effective August 
12, 1955, to the effect that applicant may 
use the proposed routes as an alternate 
to its present route over U. S. Highway 
66 between Amarillo and Albuquerque. 

“This statement was in error because 
it overlooks the fact that the distances 
must be computed between the points of 
departure and return to each authorized 
service route which, in this instance are 
Clines Corners, Chaves, Roswell, Clovis, 
and Amarillo. Therefore in this pro- 
ceeding the distances must be comput- 
ed between Clines Corners and Chaves, 
between Roswell and Clovis, and be- 
tween Clovis and Amarillo and not be- 
tween Albuquerque and Amarillo. 


“When computed in that manner the 
distances are not within the deviation 
rules and appropriate authority must be 
obtained before such an operation may 
be instituted. 


“The situation is different with respect 
to the movement of empty vehicles. Un- 
der the deviation rules, applicant can 
use the proposed routes for the move- 
ment of these empty vehicles without 
additional authority therefor.” 


Petroleum Motor Rights 


Awarded to Seven Lines 


The Commission has issued a report 
and order on nine motor carrier applica- 
tions for authority to transport petro- 
leum products, in bulk, in tank vehicles, 
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from points in a specified territory in 
Minnesota, generally in the Pine Bend 
area near St. Paul, to points in North 
Dakota, Minnesota, Wisconsin, Michi- 
gan and South Dakota. Operating au- 
thorities were granted in seven proceed- 
ings and denied in the other two. 

The decision was on reconsideration 
in MC-101075, Sub. 17, Transport, Inc., 
Extension — Minnesota— North Dakota, 
and initially on eight embraced applica- 
tions. They are MC-108449, Sub. 29, In- 
dianhead Truck Line, Inc., Extension— 


North Dakota; MC-103654, Sub. 30, 
Schirmer Transportation Co., Inc., 
Extension—Pine Bend, Minn.; MC- 


103947, Sub. 25, Terminal Transport Co., 
Extension—Pine Bend, Minn.; MC- 
107496, Sub. 42, Ruan Transport Corpo- 
ration, Extension—Pine Bend, Minn.; 
MC-108449, Sub. 28, Indianhead Truck 
Line, Inc., Extension—Pine Bend, Minn.; 
MC-112223, Sub. 19, Quickie Transport 
Co., Extension—Pine Bend, Minn.; MC- 
28132, Sub. 30, Hvidsten Transport, Inc., 
Extension—Dakota County, Minn., and 
MC-113410, Sub. 1, Dahlen Transport, 
Inc., Extension—North Dakota. 


In discussing the applications general- 
ly, the Commission said that at the out- 
set it desired to make it clear that it did 
not believe that rail service alone was 
sufficient or adequate to meet the com- 
plete needs of supporting shippers. The 
Commission said it was shown that tank 
cars were not available on many occa- 
sions when requested and that rail ser- 
vice did not provide the flexibility or ex- 
pedition necessary for the movement of 
the described commodities in numerous 
instances. 


Authorities sought by the applicants 
overlapped to a large extent in the areas 
under consideration, the Commission 
said, adding that several applicants pro- 
posed service for identical shippers 
throughout the same general territory. 


The Commission said that in deciding 
the applications, it first determined 
whether there was a public need for 
additional service between the points in- 
volved, and second, if such need existed, 
which of the several carriers seeking to 
perform the service should be authorized. 


The applications in MC-101075, Sub. 
17, and in MC-112223, Sub. 19, were de- 
nied. In the title case, on reconsideration, 
the Commission affirmed the findings in 
the prior report denying Transport, Inc., 
authority to transport petroleum prod- 
ucts, in bulk, in tank vehicles, from 
points in a specified territory in Minne- 
sota to points in North Dakota, over 
irregular routes. The application in MC- 
112223, Sub. 19, sought authority to trans- 
port, over irregular routes, petroleum 
and petroleum products, in bulk, in tank 
vehicles, from the site of the Great 
Northern Oil Co., refinery at or near Pine 
Bend, Minn., and points within 10 miles 
thereof, with exceptions, to points in 
Iowa, North Dakota, South Dakota, 
Wisconsin and the upper peninsula of 
Michigan. 

The seven applications granted were 
all for authority to transport petroleum 
products in bulk, in tank vehicles, over 
irregular routes. The disposition of each 
application was as follows: 

In MC-108449, Sub. 29, from Minne- 
apolis and St. Paul, Minn., and points 
within five miles of St. Paul to points in 
a specified portion of Minnesota. 

In MC-103654, Sub. 30, from the site 
of the named refinery, at or near Pine 
Bend, and points within two miles of 
Pine Bend, to points in Wisconsin within 
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150 miles of St. Paul, and to Nekoosa and 
Wisconsin Rapids, Wis. 

In MC-103947, Sub. 25, from the re- 
finery site, to points in specified coun- 
ties and areas in Wisconsin not dupli- 
cated by authority granted in MC-107- 
496, Sub. 42. 

In MC-107496, Sub. 42, from the re- 
finery site and points within two miles 
of Pine Bend to points in specified 
counties in Wisconsin. 

In MC-108449, Sub. 28, from the re- 
finery site and points within two miles 
of Pine Bend, to points in Wisconsin 
and the upper peninsula of Michigan, 
within 275 miles of St. Paul, Minn., ex- 
cept those in Houghton and Keweenaw 
counties, Mich. 

In MC-28132, Sub. 30, from the site 
of the Richards Oil Co. plant at or near 
Savage, Minn., to points in Wisconsin 
and those in North Dakota, except 
Wahpeton, Fargo, Grand Forks, and 
Jamestown, and points within 10 miles 
thereof. 

In MC-113410, Sub. 1, from the site 
of the Richards Oil Co., plant to points 
in Wisconsin and those in North Dakota, 
except Wahpeton, Fargo, Grand Forks, 
and Jamestown, and points within 10 
miles thereof. 


New Haven Wins 20 to 22'2 
Per Cent Commutation Hike 


The Commission, by a report and order 
in No. 31981, Increased Commutation 
Fares, New Haven Railroad, 1956, has 
ordered the New York, New Haven & 
Hartford Railroad to cancel on or before 
August 1, on not less than three days’ 
notice, schedules proposing a flat 25 per 
cent increase in commuter fares, and has 
authorized the New Haven to establish 
not earlier than August 1, on not less 
than three days’ notice, increased fares 
approved by the Commission. 

It was said at the Commission that the 
increased fares approved ranged from 
20 to 22% per cent the difference being 
brought about by a new rate of progres- 
sion prescribed by the Commission. 

Giving due consideration to the evi- 
dence, including the quality, value and 
cost of the service, and the history and 
comparisons of fares, the Commission 
said, it found that the respondent’s 
interstate commuter fares might justly 
and reasonably be increased, not in the 
manner proposed by respondent, but as 
reflected in an appendix to the Commis- 
sion’s report. 

The New Haven had published in- 
creases of 25 per cent to become effective 
June 15, but had extended the effective 
date to August 1, on request of the Com- 
mission, it said. 

The Commission said that the pro- 
gression per mile in the New Haven’s 
proposed commuter scales was very ir- 
regular. 


A research consultant for the Public 
Service Commission of New York, it said, 
urged with considerable force that, in 
view of the fact that the great bulk of 
respondent’s commuter travel was now 
under the 46-trip fares, a scale for that 
ticket, with a consistent progression, 
should be established, and the 60-trip 
fare should be made a uniform per- 
centage thereover. 


In prescribing a new rate of progression 
for the 46-trip fares, the Commission 
said respondent’s 46-trip fares were more 
favorable to the commuter than the 60- 
trip fares, and that the latter fares 


should not exceed 5 per cent more than 
the 46-trip fares. 


The Commission concluded that the 
increased interstate commutation fares 
as approved: 


“1, Will yield a substantial increase in 
revenue, of which the respondent is in 
need and to which it is justly entitled; 
(2) are necessary in order that the travel 
thereunder may make a fair contribution 
to the revenues needed by the respondent 
to enable it, under honest and efficient 
management, to provide adequate and 
efficient service, at the lowest cost con- 
sistent with the furnishing such service; 
and (3) will be just and reasonable for 
the fu.vure. 


Commissioner Freas, dissenting in part, 
said he could find “no special circum- 
stances here that call for the extraor- 
dinary rate of progression approved.” 
Otherwise, the commissioner said, he 
subscribed to the report of the majority. 


COMMISSION REPORTS 


- An asterisk before the docket number 
means that the report will not be printed 


in full in the permanent series of Com- 
mission reports. Mimeographed copies of 
such reports in full may be obtained by 
prompt application to the Commission. 





Anhydrous Ammonia 


No. 31583, Fannin’s Gas & Equipment 
Co. v. Atchison, Topeka & Santa Fe 
Railway Co., et al., embracing Same, 
Sub. 1, Same v. Same. By division 2. 
Modified procedure followed. Reparation 
awarded in title case on finding unjust 
and unreasonable, to an extent specified, 
assailed rates on anhydrous ammonia, in 
tank-car loads, from Sterlington, La., 
to Glendale and Phoenix, Ariz.. of $1.95 
a 100 pounds prior to October 15, 1952, 
and $1.84 on and after that date, and 
from Houston and Velasco, Tex., to 
Glendale and Phoenix, of $1.87 prior to 
October 15, 1952, and $1.76 thereafter. 
The Commission said these rates “were, 
are, and for the future” would be un- 
just and unreasonable to the extent that 
they “exceeded, exceed, or may exceed” 
a rate of $1.79 for the past and present 
and $1.52 for the future, from Sterling- 
ton; $1.67 for the past and present, and 
$1.41 for the future, from Houston; and 
$1.71 for the past and present, and $1.45 
for the future, from Velasco; in each 
instance plus the Ex Parte 175 and 196 
increases as authorized. Defendants re- 
quired to cease and desist by October 
12 from maintaining rates exceeding 
those prescribed and to establish by that 
date, on 30 days’ notice, the rates pre- 
scribed, minimum 50,000 pounds. Com- 
plaint in No. 31583, Sub. 1, dismissed 
on finding not shown to have been or 
to be unjust or unreasonable, a rate of 
$1.37 on shipments of the same com- 
modity from Etter, Tex., to Glendale 
and Phoenix. The Commission said that 
because of the temporary nature of the 
rates prescribed in Class Rates, Moun- 
tain Pacific Territory, 296 I.C.C. 555, 
it regarded them as inappropriate for 
use in determining the issues in the in- 
stant cases, a better medium for de- 
termining the maximum reasonableness 
of the assailed rates for the future being 
the No. 28300 scale. It said the approx- 
imate average level of the rates on am- 
monia in Mountain Pacific Territory, 
and for the interterritorial hauls con- 
cerned in the instant cases, was 35.8 
per cent of that scale. This percentage 
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of the No. 28300 scale, it said, would 
produce rates to Phoenix of $1.16 from 
Etter, $1.41 from Houston, $1.45 from 
Velasco, and $1.52 from Sterlington. 


Aluminum 


I. and S. M-7282, Aluminum—Between 
Listerhill, Ala., and Newport, Ark. By 
division 2. Modified procedure followed. 
Schedules ordered canceled on or before 
August 27 on not less than one day’s 
notice on finding not shown just 
and reasonable, a rate of 47 cents a 100 
pounds, minimum 30,000 pounds, on 
aluminum plate or sheet, from Listerhill, 
Ala., to Newport, Ark., and on aluminum 
pigs, in the reverse direction. The Com- 
mission said the schedules were filed to 
become effective May 18, 1955, by Malone 
Freight Lines, Inc., in lieu of a rate of 
68 cents, minimum 30,000 pounds, on 
aluminum plate or sheet from Listerhill 
to Newport, and 79 cents, minimum 
30,000 pounds on aluminum pigs in the 
reverse direction. On protest of the 
Southern Motor Carriers Rate Confer- 
ence and the Southern Freight Associa- 
tion, operation of the schedules was sus- 
pended until December 18, 1955, when 
they became effective. The proposed 
rates, unlike the prior rates, the Commis- 
sion said, excluded loading and unloading, 
and were said to be necessary to permit 
Reynolds Metals Co., to meet the Com- 
petition of a competitor at Davenport, 
Ia. Some reduction was probably neces- 
sary in rates from and to Listerhill, but 
the only remaining support for the level 
sought was favorable average costs, the 
Commission said. It added that, stand- 
ing alone, average costs were not enough 
to sustain the level sought, or to point 
the way to the proper level. Commis- 
sioner Murphy noted a dissent. 


RAILROAD ABANDONMENTS 


Long Island Railroad 


By an application in Finance No. 
19421, the Long Island Railroad Co. asks 
authority to abandon that portion of its 
“Far Rockaway Branch” line extending 
from the Mott Avenue terminal to the 
easterly side of Nameoke Avenue, in 
Far Rockaway, approximately 1,500 feet 
in length, all of which is located in the 
County of Queens, N.Y. The applicant 
said it had previously been authorized 
to abandon that portion of its line ex- 
tending from Mott Avenue in Far Rock- 
away, N.Y., westwardly to Holland, N.Y., 
and portions of its Rockaway Beach 
Branch extending from Rockaway Park 
eastery and northerly to White Pot 
Junction. This portion was then sold 
to the City of New York for incorpora- 
tion into its rapid transit subway sys- 
tem, according to the applicant. That 
system now extended from Wavecrest 
to the applicant’s Far Rockaway Sta- 
tion and, according to the applicant, a 
new rapid transit subway station will 
shortly be erected on the westerly side 
of Mott Avenue to serve as the line’s 
terminus. The applicant said it did not 
anticipate that there would be a trans- 
fer of passengers between the rapid 
transit line and the applicant’s railroad. 
The applicant further stated that if the 
abandonment was granted, it proposed 
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to remove its present Far Rockaway Sta- 
tion at Mott Avenue, located overhead, 
and construct a ground level station near 
Nameoke Avenue, thereby permitting 
removal of certain bridges crossing Mott 
and Nameoke Avenues and, thus, releas- 
ing valuable property for sale and de- 
velopment as a shopping center and 
parking area. The proceeds of this sale 
would be applied to capital improvements 
augmenting the 12-year rehabilitation 
program established in connection with 
applicant’s qualification as a railroad 
redevelopment corporation under the 
laws of New York state, said the ap- 
plicant. It added that the proposed new 
location of the terminal would permit 
easier railroad operation and savings 
in taxes and also would provide better 
access to the proposed station inasmuch 
as the present terminal was located 
in the heart of the business district with 
resulting congested highway traffic con- 
ditions prevailing. 


COMMISSION MOTOR REPORTS 


An asterisk before the docket number 
means that the report will not be printed 
in full in the permanent series of motor 


carrier reports of the Commission. Mime- 
ographed copies of such reports in full 
may be obtained by prompt application 
to the Commission. 





MC-12602, Francis T. Maloney and 
Kathleen Maloney, dba Maloney and 
O’Connor Travel Bureau, Niagara Falls, 
N.Y., Broker Application. On reconsid- 
eration, license granted, with condition, 
Commissioner Hutchinson noting a dis- 
sent. Passengers and their baggage, be- 
tween points in the United States, sub- 
ject to receipt of request by Francis T. 
Maloney, for cancellation of license is- 
sued in MC-12443, Sub. 1. 

* MC-23939, Sub. 82 Asbury Transpor- 
tation Co., Vernon, Calif., Extension— 
Oilfield Commodities. Equipment, ma- 
chinery, materials and supplies, used in 
natural gas or oil well operations, be- 
tween points in named California coun- 
ties, and a designated area of Fresno 
county, Calif., on the one hand, and, on 
the other, points in Ore. and Wash., over 
irregular routes. 

MC-45105, Sub. 8, Bell Motor Freight, 
Inc., Kalamazoo, Mich., Extension— 
Aluminum Foil. Certificate denied. 
Aluminum foil and specified aluminum 
foil products, (1) between points in a 
designated area or Michigan, on the one 
hand, and, on the other, specified points 
in O. and W.Va., and points in desig- 
nated areas of Ind. and O., (2) from 
designated points in Ohio, to Sparta, 
Mich., and (3) from Watervliet, Mich., 
to Blanchester, O. 


MC-58915, Sub. 25, Lincoln Transit 


Co., Inc., Paterson, N.J., Extension— 
Cape May, NJ., embracing MC-3647, 
Sub. 167, Public Service Coordinated 


Transport, Extension—Same. Certificates 
granted. Passengers and their baggage 
and express and newspapers, between 
(1) Egg Harbor Township and Cape 
May, N.J., over a specified route and re- 
turn; (2) Middle Township (Burleigh) 
and Lower Township, N.J., over a speci- 
fied route and return, serving certain 
intermediate points for purpose of join- 
der only, and (3) Atlantic City, N.J., 
and North Wildwod, N.J., over a speci- 
fied route and return, serving all in- 


termediate points except those between 
Ocean City and North Wildwood. In 
MC-3647, Sub. 167, passengers and their 
baggage and express and newspapers, 
between the same points and over same 
routes and with same stipulations speci- 
fied in (1) and (2) in MC-58915. 

MC-65699, Sub. 3, Broadway Trans- 
port, Inc., Tacoma, Wash., Extension— 
California. Permit granted. Malt bev- 
erages, from Tacoma, Wash., to speci- 
fied points in Ida., Ore., and Calif., and 
empty malt beverage containers, on re- 
turn, over irregular routes. 

MC-74320, Sub. 4, Winthrop F. Por- 
ter, Andover, Conn., Extension—Con- 
necticut. Certificate granted on recon- 
sideration of findings in prior report 
decided December 7, 1955, Commissioner 
Walrath noting concurrence in the 
result, Commissioner Winchell noting 
dissent, and Commissioner McPherson 
not participating. Over irregular routes, 
lime and limestone, from Lee and West 
Stockbridge, Mass., to points in Fair- 
field, Litchfield, Middlesex and New 
Haven counties, Conn. 

MC-76032, Sub. 75, Navajo Freight 
Lines, Inc., Denver, Colo., Alternate Route 
—Kit Carson, Colo., to Amarillo, Tex. 
Certificate granted, Commissioner Minor 
dissenting. General commodities, with 
exceptions, between Amarillo, Tex., and 
Kit Carson, Colo., over U. S. Highway 287, 
as an alternate route in connection with 
regular operations, serving no intermed- 
iate points, and serving Kit Carson for 
joinder only, subject to the condition that 
all shipments transported under this 
authority shall originate at, be destined 
to, or move through Denver, Colo. 

MC-110190, Sub. 24, Penn-Dixie Lines, 
Inc., York, Pa., Extension—Western New 
York. Certificate granted. Over irregu- 
lar routes, frozen fruits and frozen vege- 
tables, from specified points in New 
York to points in Ala., Ga., and Fla. 

* MC-110264, Sub. 10, Albuquerque 
Phoenix Express, Inc., Albuquerque, 
N.M., Extension—Explosives in New Mex- 
ico. Certificate granted, limited to five 
years. Class A and B explosives, be- 
tween Carrizozo, N.M., and Socorro, 
N.M., over a designated route, serving all 
intermediate points east of San Antonio. 


MC-114834, Sub. 3, Paul K. Buss and 
Bernice A. Buss, dba Bussie’s Landing, 
Hewitt, N.J., Extension—Hewitt, N.J. 
Certificate granted, with conditions. 
Boats, not exceeding 26 feet in length, or 
6,000 pounds in weight, from Sandusky, 
O., to Hewitt, N.J., over irregular routes. 


MC-109385, Sub. 19, Subler Transfer, 
Inc., Versailles, O., Extension—Rochelle. 
Permit granted in second report on re- 
consideration. Canned or _ preserved 
foods, from Mendota, DeKalb and 
Rochelle, Ill., to Benwood, New Cumber- 
land, and Wheeling, W.Va., over irreg- 
ular routes. 





UNCONTESTED FINANCE CASES 





Report and order in F.D. No. 19383, E. 
Brooke Matlack, Inc., Notes, granting au- 
thority to issue nine secured promissory 
notes in total principal amount not exceed- 
ing $315,295, to evidence loans of like 
amounts and the proceeds to be used to 
purchase certain new equipment. Approved. 

* * *. 


Report and order in F.D. No. 19406, New 
York, Chicago & St. Louis Railroad Co., 
Equipment Trust Certificates, granting au- 
thority to assume obligation and liability 
in respect of not exceeding $4,020,000 of New 
York, Chicago & St. Louis Railroad second 
equipment trust of 1956, 33g-per cent serial 
equipment-trust certificates, to be issued by 
Girard Trust Corn Exchange Bank, as 





TRAFFIC WORLD 


trustee, and sold at 99.72 per cent of prin- 
cipal and accrued dividends in connection 
with the procurement of certain new equip- 
ment. Approved. Commissioner Clarke is to 
be shown on the report as being necessarily 
absent and not participating. 

* ” ca 


Report and order in F.D. No. 19306, Akers 
Motor Lines, Inc., stock, granting authority 
to issue, pursuant to a plan of recapitaliza- 
tion, 11,035 shares of preferred stock and 
976 shares of common stock, each class 
having a par value of $100 a share. Ap- 
proved. Commissioner Clarke is to be shown 
on the report as being necessarily absent and 
not participating. 

* * * 

Division 4 on July 23, 1956, voted to 
adopt the report in P.D. No. 19365, Atchison, 
Topeka & Santa Fe Railway Co. Stock, 
granting authority (1) to issue not exceed- 
ing $366,959,000 of capital stock, consisting 
of 24,275,950 shares of common stock and 
12,419,950 shares of 5-per cent noncumula- 
tive preferred stock, all of the par value of 
$10, each, in exchange for a like par amount 
of applicant’s capital stock consisting of 
4,855,190 shares of common stock and 2,483,- 
990 shares of 5 per cent noncumulative 
preferred stock, all of the par value of $50 
each, in order to effect a reclassification and 
split-up, On a 3-for-1 basis, of its capital 
stock, and (2) to issue and sell to certain 
officers and key employees, pursuant to an 
“incentive stock option plan,” not exceed- 
ing $10,000,000 of common stock consisting 
of 1,000,000 shares of the par value of $10 
each, the proceeds to be used only for capital] 
purposes. 


MOTOR FINANCE CASES 


MC-F-6239, Leitner’s Express and Trucking 
Corp.—Purchase—Jennie Bellefountaine. On 
reconsideration, application of Leitner’s Ex- 
press and Trucking Corporation, of Union 
City, N.J., for temporary operation of the 
motor-carrier rights and properties of Jennie 
Bellefountaine, doing business as Barnegat 
Express, of Barnegat, N.J., granted, with 
conditions. 

* * ak 

MC-F-6306, J. H. Marks Trucking Co., Inc. 
—Purchase—Wilton B. Delafield. Application 
of J. H. Marks Trucking Co., Inc., of Odessa, 
Tex., for temporary operation of the motor- 
carrier right of Wilton B. Delafield, of Lake 
Charles, La., denied. 

7 = * 


MC-F-6318, American Red Ball Transit 
Co., Inc.—Purchase—G, Evan Reely. Appli- 
cation of American Red Ball Transit Co., 
Inc., of Indianapolis, Ind., for temporary 
operation of the motor-carrier rights of G. 
Evan Reely. doing business as Reely’s Stor- 
age and Freight Terminal, of Missoula, 
Mont., denied. 

* * * 

MC-F-6038, The Kaplan Trucking Co.— 
Purchase—Hessler Cartage Co. Purchase by 
The Kaplan Trucking Co., Cleveland, O., of 
the operating rights of Hessler Cartage Co., 
St. Louis, Mo., and acquisition by Edward H. 
Kaplan, Cleveland, of control of the rights 
through the purchase, authorized, with con- 
ditions. 

oe « * 

MC-F-6046, M. I. O’Boyle & Son, Inc.— 
Purchase (Portion) — Virginia Carolina 
Freight Lines, Inc. Purchase by M. I, 
O’Boyle & Son, Inc., doing business as 
O’Boyle Tank Lines, of Washington, D.C., 
of certain operating rights of Virginia-Caro- 
lina Freight Lines, Inc., Martinsville, Va., 
and acquisition by Frank L. and Clare L. 
Grimm, Joseph A. and Genevieve A. Weber, 
and Sarah F. Carl, all of Washington, of con- 
trol of the rights through the purchase, 
authorized, with conditions. 

oS * * 

MC-F-6009, B. C. Truck Lines, Inc.—Con- 
trol and Merger—LaGrange Truck Lines, Inc. 
Acquisition by B. C. Truck Lines, Inc., La- 
Grange, Ga., of control of LaGrange Truck 
Lines, Inc., Atlanta, Ga., through the pur- 
chase of its capital stock; merger into the 
former of the operating rights and property 
of the latter for ownership, management and 
operation; and acquisition by Mary Kather- 
ine Collins of control of the rights and 
property through the control and merger, 
authorized, with condition. 

ca * + 


MC-F-5904, Jack Cooper, Jr., and Thom 
Cooper—Purchase—Transport Trucking Co. 
Application of Jack Cooper, Jr., and Thom 
Cooper, doing business as J-T Transport Co., 
Kansas City, Mo., for authority to purchase 
the operating rights of Transport Trucking 
Co., of Kansas City, denied. 


* * * 


MC-F-6315, Central New York Freightways, 
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Inc.—Purchase—Mohawk Express, Inc. Ap- 
plication for authority under section 210a(b) 
of Central New York Freightways, Inc., of 
Syracuse, N.Y., for temporary operation of 
the motor-carrier operating rights and cer- 
tain properties of Mohawk Express, Inc., of 
Union, N.J., granted, with conditions. 


Orders 








Joint Routing Cancellation 
On Iron, Steel to Florida, 
Suspended Following Appeal 


The Commission, division 2, acting 
as an appellate division, has an- 
nounced that it voted to suspend 
proposed cancellations of joint rout- 
ing in connection with certain inter- 
territorial commodity rates on iron 
or steel articles, from _ specified 
points in Illinois, Indiana, Missouri, 
and Baltimore, Md., to specified At- 
lantic Coast Line Railroad stations 
in Florida, whereby the A.C.L. would 
discontinue its connection with the 
Southern Railway at Savannah, Ga., 
or Jacksonville, Fla. 


The cancellation proposal was pub- 
lished to become effective July 20 in sup- 
plement 145 to tariff I.C.C. 1258 of C. A. 
Spaninger, agent, the Commission said 
in its suspension notice designated 
“Susp.-8564.” 

“The Board of Suspension had con- 
cluded not to suspend but to investigate 
these protested schedules, and the action 
of division 2 followed the filing of an 
appeal for reconsideration of the board’s 
action,” the Commission said. 

“The action of the board and division 2 
does not constitute approval of the pro- 
tested schedules.” 


By an order in I. and S. No. 6572, Third 
Supplemental Order, Cancellation of 
Routing—New England to Fla. (ACL), 
the Commission, division 2, acting as an 
appellate division, suspended the afore- 
mentioned proposal to and including 
November 30. A hearing before Ex- 
aminer L. B. Dunn at the Commission 
in Washington, D.C., was set for Sep- 
tember 18. 


Southern Railway Appeals 


The Southern Railway System Lines, 
in petitioning division 2 for reconsidera- 
tion of the suspension board’s vote not to 
suspend the cancellation proposal, said 
that the considered tariff “continues to 
carry certain interterritory rates 
from points in the north to certain 
points in Florida that have application 
via routes proposed to be canceled effec- 
tive July 20, 1956, and all other tariffs 
involving similar cancellation of inter- 
territorial north-to-south routing have 
been suspended by the Commission in its 
original, first and second supplemental 
orders in I. and S. Docket 6572. 


“These orders suspended the proposed 
routing cancellations in Agent O. E. 
Swenson’s tariff I.C.C. 610, Agent C. W. 
Boin’s tariff I.C.C. A-800, and Agent 
C. A. Spaninger’s tariff I.C.C. 754, respec- 
tively. 

“Under the circumstances, based upon 
the same merits and principles upon 
which the previous proposed canceled 


routing was suspended, the routing can- 
cellations now proposed in supplment 145 
of Agent Spaninger’s I.C.C. 1258 should 
likewise be suspended.” 

The Southern said the protested matter 
in supplement 145 of Agent Spaninger’s 
I.C.C. 1258 was covered by its fourth 
supplemental petition for suspension 
dated June 26. 

The protested matter in supplement 
145 was similar to that already suspended 
in I. and S. No. 6572, the Southern said, 
“in that interterritorial routing is in- 
volved and the action of the suspension 
board in failing to similarly suspend this 
protested schedule is inconsistent with 
their previous action.” 


Frisco Authorized to Lower 
Certain Alabama Coal Rates 


The Commission, by an order in No. 
31321, Alabama Intrastate Rates and 
Charges on Coal, Lumber and Scrap 
Iron, modified its oustanding order in 
the proceeding so as to permit the St. 
Louis-San Francisco Railway to estab- 
lish reduced intrastate rates on coal, 
which the Commission said it found 
were necessary to enable the Frisco 
to retain to its line “substantial coal 
tonnage from mines on its railroad lo- 
cated near the Birmingham, Ala., dis- 
trict.” 

The outstanding order of October 17, 
1955, in the proceeding was modified to 
the extent necessary to permit the Frisco 
to establish, on 15 days’ notice, rates 
from Frisco Alabama Group I mines, of 
$1.00 a ton of 2,000 pounds in lieu of 
$1.47, and from Frisco Group II and 
Group III mines, $1.10, in lieu of $1.61, 
to Birmingham district. 

In the earlier order, the Commission 
had required increases in Alabama state 
rates on coal including those authorized 
on interstate traffic by increases ap- 
proved in Ex Parte No. 175 (T.W., Nov. 
12, 1955, p. 20). 


In the instant order, the Commission 
said that the Frisco had filed a petition 
for leave to file a petition for modifica- 
tion of the order. The petition for leave 
to file was granted and the petition for 
modification was accepted. 


“The Commission has considered the 
petition for modification of the order 
and for authority to publish the pro- 
posed reduced rates on short notice, the 
petitions in support thereof by the Ala- 
bama Public Service Commission and 
the Alabama Coal Agency, Inc., and the 
reply of the Louisville & Nashville Rail- 
road Co. (in which the Atlantic Coast 
Line Railroad Co., joins), the Commis- 
sion said, “and finds that the proposed 
reduced rates are necessary to enable 
the St. Louis-San Francisco Railway 
Co. to retain to its line substantial coal 
tonnage from mines on its railroad lo- 
cated near the Birmingham, Ala., dis- 
trict.” 


Action on New York Central 
Rail Control Plea Deferred 


The Commission, division 4, by an 
order in Finance No. 19281, Peoria & 
Eastern Railway Co. et al., Control, has 
denied requests of the New York Central 
Railroad Co. and the Alleghany Corpora- 
tion that the Commission proceed to dis- 
pose of an application of the New York 
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Central to acquire additional control of 
the Peoria & Eastern Railway Co. and the 
Beech Creek Railroad Co., through 
ownership of stock, and a supplemental 
application of Alleghany to acquire con- 
trol of the latter two railroads through 
its control of the New York Central. 

The Commission noted that it had on 
appeal before the Supreme Court of 
the United States a decision of the 
United States district court for the 
southern district of New York in Bres- 
wick & Co. et al. v. United States et al., 
134 F. Supp. 132, enjoining and setting 
aside certain orders of the Commission 
insofar as it was found that Alleghany 
controlled the New York Central and 
was a carrier subject to certain provi- 
sions of the interstate commerce act. 

The Commission said that action on 
the application would be deferred pend- 
ing determination of the appeal by the 
Supreme Court. 

In the instant order the Commission 
also deferred, pending the Supreme Court 
decision, action on a petition of Ran- 
dolph Phillips for leave to intervene and 
to dismiss or deny the supplemental 
application filed by Alleghany. 


Intervention in Spokane 


Rail Control Case Permitted 


The Commission, by an order in Fi- 
nance No. 19315, Spokane International 
Railroad Co. Control, by Commissioner 
Mitchell, has permitted the Great North- 
ern Railway Co. to intervene in the 
proceeding, which involves an applica- 
tion of the Union Pacific Railroad Co. 
for authority to acquire control of the 
Spokane International Railroad Co., 
through acquisition of at least 80 per 
cent of the latter’s outstanding capital 
stock. 


Great Northern, the Commission said, 
asked denial of the application or in the 
alternative, inclusion of the G.N. in the 
control transaction on equitable terms 
and on an equal basis with the Union 
Pacific, in the event the Commission 
found that it was consistent with the 
public interest to discontinue the inde- 
pendent ownership, management, and 
control of the International. 


It said the G.N. alleged that the In- 
ternational formed an important route 
and channel of trade and transportation 
between the western Canadian provinces 
and the U.S. Pacific coast area. It said 
the Great Northern also asserted that 
it interchanged important traffic with 
the International at Spokane, Wash., 
and other points, moving on _ joint 
through rates and routes. 


The Commission accepted for filing as 
of June 11, the portion of the Great 
Northern’s petition relating to the inclu- 
sion of that railroad in the transaction 
for acquisition of control, and action was 
deferred pending determination on a 
consolidated record with Finance No. 
19315. 


By another order by Commission Mit- 
chell in the same proceeding, the Com- 
mission permitted the Minneapolis, St. 
Paul & Sault Ste. Marie Railroad Co., 
and the Canadian Pacific Railway Co. to 
intervene in the case, and overruled a 
motion of the Union Pacific to reject 
the petition for intervention. It said 
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rejection was asked on the grounds that 
the averments contained therein were 
not reasonably pertinent to the issues 
involved in the proceeding and unduly 
broadened the issues. 

The joint petition of the Soo Line and 
Canadian Pacific for intervention, the 
Commission said, was filed on the 
grounds that the considered acquisition 
of control might result in elimination of 
present joint rates, routes, and rate di- 
visions of these railroads and the Inter- 
national on interstate traffic passing 
through, and on international traffic to 
or from, Canada, and would preclude 
negotiations with the International for 
new joint rates, routes, and rate divi- 
sions on the interstate and international 
traffic. 

It said the Soo and the C.P. and the 
International, on the one hand, and the 
U.P., on the other, maintained competi- 
tive rates and routes for the handling of 
the interstate and international traffic, 
and that the effect of the acquisition of 
control on the continued maintenance of 
the present joint rates and routes 
“might be of importance in the con- 
sideration of approval of the applica- 
tion.” 

A third order of the Commission by 
Commissioner Mitchell permitted the 
Railway Labor Executives’ Association to 
intervene for the purpose of protection 
of employe interests. 





Temporary Lumber Rights 


The Commission, division 4, by an or- 
der in W-417, Sub. 14, Weyerhaeuser 
Steamship Co., Temporary Authority— 
Port Everglades (5), has authorized the 
applicant to operate as a common Car- 
rier by self-propelled vessels, in the 
transportation of approximately 1,100,- 
000 board feet of lumber on one voyage 
from Coos Bay, Ore., to Port Everglades, 
Fla. The order was made effective from 
July 23 to and including September 7. 
The Commission said applicant had 
shown that there was an immediate and 
urgent need for the service and that 
there was no other carrier service capa- 
ble of meeting the need. 


New I.C.C. Practitioners 


The Commission has announced the 
admission to practice of the following: 


James Frederick Bell, Washington, 
D.C.; Maxwell Bramlette, Woodville, 
Miss.; Nicholas Anthony Bucur, Jr., 


Cleveland, O., James Waldo Callison, 
Washington, D.C.; Chester Chastek, Spo- 
kane, Wash.; Donald Edward Cross, 
Washington, D.C.; Emery Dean Curlee, 
Chicago, Ill.; Glenn Stephenson Darsey, 
Baton Rouge, La.; Raymond P. De 


Member, Washington, D.C.; John M. 
Donovan, Duluth, Minn.; William W. 
Gilbert, Sante Fe, N.M.; Jermiah J. 


Gorin, Pawtucket, R.I.; James R. Gough, 
Houston, Tex.; Warren Hastings, Jr., 
Portland, Ore.; Albert James Herrod, 
Kansas City, Kan.; Jack High, Okla- 
homa City, Okla.; Wilmer Bailey Hill, 
Washington, D.C.; Paul Kaley Hubbert, 
Birmingham, Ala. 

Bernard Hulkower, New York, N.Y.; 
James C. Ingwersen, Portland, Ore.; 
Robert T. McCracken, Philadelphia, Pa.; 


George M. McMillan, Salt Lake City, 
Utah; Earl Edward Meisenbach, Chi- 
cago, Ill.; Ivan Everett Moody, Kansas 
City, Mo.; Thomas Joseph O’Donnell, 
Lowell, Mass.; Charles Clayland Rett- 
berg, Jr., Baltimore, Md.; I. J. Sacco- 
manno, Houston, Tex.; Odin D. Seam- 
ster, San Francisco, Calif.; John F. 
Smith, Jr., Louisville, Ky.; Stanley G. 
Springer, Milwaukee, Wis.; T. Eugene 
Thompson, St. Paul, Minn.; Granville 
Tomerlin, Oklahoma City, Okla.; Miles 


Warner, Philadelphia, Pa.; Edward L. 
Watson, Dearborn, Mich.; Philip H. 
Weeks, New York, N.Y.; Ellwood C. 


Wells, Washington, D.C.; Fred I. Za- 
briskie, New York, N.Y.; Paul F. Sul- 
livan, Washington, D.C., and Roe 
Thompson, Burlingame, Calif. 





T. & P. Gets Role in Merger 
Case of K.C.S.-Mansfield 


By an order in Finance No. 19368, 
The Kansas City Southern Railway Co. 
et al., Control and Merger, Etc., the 
Commission, by Commissioner Mitchell, 
has permitted the Texas & Pacific Rail- 
way Co., to intervene in the proceed- 
ing, which involves a joint application 
of the Kansas City Southern and the 
Mansfield Railway & Tramsportation 
Co. for the former to acquire control of 
the latter by purchase of capital stock, 
and to merge the latter into the former. 


Authority is also sought in the appli- 
cation for the Mansfield to abandon 
and dismantle a portion of its line of 
railroad consisting of approximately 1.88 
miles of main track and spur and sid- 
ings in De Soto Parish, La., and to 
abandon operation over the remainder 
of its line in the parish, and for the 
Kansas City Southern thereafter to 
operate the remainder of the line under 
trackage agreement or otherwise, prior 
to the merger. 


The Commission said that the T. & P. 
alleged that it had established and now 
maintained through routes and rates 
with the Southern Pacific Co. and other 
carriers, and that it and the Mansfield 
participated in many of these through 
routes and rates applicable on a sub- 
stantial volume of transcontinental and 
other traffic interchanged at Mansfield 
Junction, La. 


The T. & P. requested that if the 
application were approved, the Com- 
mission’s order be expressly conditioned 
and restricted to require the K.C.S. to 
maintain, preserve and keep open exist- 
ing joint through routes, rates, divisions, 
channels of trade and commerce via 
South Mansfield, La., which were now 
in effect between petitioner and the 
Mansfield on traffic interchanged at 
Mansfield Junction. 


In permitting the T. & P. to intervene, 
the Commission said that consideration 
of the question whether or not any au- 
thorization granted should be subject 
to any of the conditions and restrictions 
requested by petitioner would be de- 
ferred, pending final determination by 
the Commission. 


One-Trip Water Authority 


By an order in W-504, Sub. 32, Wilson 
Line Operating Co., Temporary Author- 
ity—-Baltimore (11), the Commission, di- 
vision 4, has authorized the Wilson Line 
Operating Co. to operate as a common 
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carrier by self-propelled vessel, in the 
performance of one trip in the trans- 
portation of passengers from Washing- 
ton, D.C., to Baltimore, Md., on Septem- 
ber 16. 


SUSPENDED TARIFFS 


Designation of a tariff below does not 
mean that all schedules in it have been 
Suspen- 


suspended by the Commission. 
sion orders contain many schedules not 


reproduced here. Details of such orders 
are published in The Traffic Bulletin. 


I. and S. No. 6627, Coal—lIllinois and 
Indiana to Central Wisconsin, the Com- 
mission, Board of Suspension, suspended 
from July 23 to and including February 
24, 1957, schedules published in supple- 
ment No. 65 to I.C.C. No. B-7717, issued 
by Chicago, Milwaukee, St. Paul & Pacific 
Railroad Co., and others. The suspended 
schedules propose to reduce the rail 
common carrier carload commodity rates 
on bituminous coal from certain mines 
in Illinois and Indiana to points in the 
Wisconsin River area in Wisconsin. 

I. and S. M-8724, Iron/Steel Bars— 
Chicago to Buchanan, Mich., the Com- 
mission, Board of Suspension, suspended 
from July 21, to and including February 
20, 1957, schedules published on twenty- 
first revised page 24 of tariff MF-I.C.C. 
No. 10 of American Transit Lines, Inc., 
Chicago, Ill. The suspended schedules 
propose to establish a reduced motor 
common carrier commodity rate on iron- 
steel bars, minimum 32,000 pounds, from 
Chicago, Ill. to Buchanan, Mich. 

I. and S. M-8725, Glassware—Colum- 
bus, O., to Trunk Line _ Territory, 
the Commission, Board of Suspension, 
suspended from July 21, to and in- 
cluding February 20, 1957, schedules 
published in supplement No. 12 to MF- 
I.C.C. No. 37 of Shirks Motor Express 
Corporation, Lancaster, Pa. The sus- 
pended schedules propose reduced mo- 
tor common carrier commodity rates on 
glassware, actual value not exceeding 25 
cents a pound, and on bottles or jars, 
other than cut, one gallon or less in 
capacity, minimum 25,000 pounds, from 
Columbus, O., to Baltimore, Md., New 
York, N.Y., Philadelphia, Pa., Trenton, 
N.J. and Washington, D.C. 


I. and S. M-8726, Iron Castings—War- 
saw Trucking Co., Inc., the Commission, 
Board of Suspension, suspended from 
July 23, to and including February 22, 
1957, schedules published in supplement 
No. 12 to schedule MF-I.C.C. No. 5 of 
Warsaw Trucking Co., Inc., Warsaw, Ind. 
The suspended schedules propose revised 
motor contract carrier minimum charges 
on rough iron or machined castings, 
minima ranging from 32,000 to 45,000 
pounds, from Warsaw, Ind., to Chicago, 
Tll., Cincinnati and Dayton, O. 

I. and S. M-8727, Tile—Chicago, IIl., to 
Ohio and Ind., the Commission, Board of 
Suspension, suspended from July 23, to 
and including February 22, 1957, sched- 
ules published in MF-I.C.C. No. 122 of 
Federal Truck Lines, Inc., Chicago, IIl. 
The suspended schedule propose to estab- 
lish a new motor common carrier com- 
modity rate on tile, minimum 44,000 
pounds, from Chicago, IIl., to Cincinnati, 
O., and minimum 32,000 pounds, from 
Chicago, Ill., to Indianapolis, Ind. 

I. and S. M-8728, Paper Articles—Riv- 
erton, N.J., to Harrisburg, Pa., the Com- 
mission, Board of Suspension, suspended 
from July 23, to and including February 
22, 1957, schedules published in supple- 
ment No. 1 to MF-I.C.C. No. A-760, is- 
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sued by Middle Atlantic Conference, 
agent, Washington, D.C. The suspended 
schedules propose to reduce the motor 
common carrier commodity rates on 
paper articles, viz.: cards or tickets, 
autographic, cash register or time regis- 
ter or accounting, computing or weigh- 
ing machines, printed, from Riverton, 
N.J., to Harrisburg, Pa. 

I. and S. M-8729, Coffee—Hoboken to 
New York Points, the Commisison, 
Board of Suspension, suspended from 
July 23 and later, to and including. Feb- 
ruary 22, 1957, schedules published in 
supplement No. 9 to MF-I.C.C. No. 5 
issued by C. Austin Smith, doing busi- 
ness as Smith Truck Lines, LeRoy, N.Y. 
The suspended schedules propose to es- 
tablish reduced motor common carrier 
truckload commodity rates, in lieu of 
presently effective class and commodity 
rates published for carrier’s account by 
the Middle Atlantic Conference, agent, 
on roasted coffee, ground or not ground, 
and coffee extract, (condensed, instant 
or soluble), dry from Hoboken, N.WJ., 
to Buffalo, Geneva, Jamestown, Olean 
and Rochester, N.Y., minimum weight 
25,000 pounds. 

I. and S. M-8730, Cement Pipe—Man- 
ville, N.J., to Pittsburgh, Pa., the Com- 
mission, Board of Suspension, suspended 
from July 21, to and including February 
20, 1957, schedules published in supple- 
ment No. 6 to MF-I.C.C. No. 42 of Long 
Transportation Co., Detroit, Mich. The 
suspended schedules propose a reduced 
motor common carrier commodity rate 
on conduits, pipe, smokestacks, tubing 
or fittings, other than clay, concrete or 
earthen; conduits or pipe, cement and 
asbestos fibre, and accessories, minimum 
28,000 pounds, from Manville, N.J., to 
Pittsburgh, Pa. 

I. and S. M-8731, Electric Motors— 
Ohio to Pennsylvania, the Commission, 
Board of Suspension, suspended from 
July 23, to and including February 22, 
1957, schedules published in MF-I.C.C. 
No. 44, of Daniels Motor Freight, Inc., 
Warren, O. The suspended schedules pro- 
pose to establish motor common carrier 
commodity rates on motors, electric, min- 
imum 20,000 pounds, from Bellefontaine 
and Lima, O., to Mercer, Sharon and 
Victory, Pa., in lieu of higher class 
rates. 

I. and S. M-8732, Building Material— 
Wilmington, Ill, to Indiana, the Commis- 
sion, Board of Suspension, suspended 
from July 23, to and including February 
22, 1957, schedules published in supple- 
ment No. 11 to MF-I.C.C. No. 816 issued 
by Central States Motor Freight Bureau, 
Inc., agent, Chicago, Ill. The suspended 
schedules propose to establish reduced 
motor common carrier truckload com- 
modity rates, minima 20,000 and 30,000 
pounds, on building, paving or roofing 
material, from Wilmington, Ill., to 703 
destinations in Indiana. 

I. and S. M-8733, Building Material— 
Chicago to Toledo, the Commission, 
Board of Suspension, suspended from 
July 23 to and including February 22, 
1957, schedules published in supplement 
No. 11 to MF-I.C.C. No. 816 issued by 
Central States Motor Freight Bureau, 
Inc., agent, Chicago, Ill. The suspended 
schedules propose to establish reduced 
motor common carrier truckload com- 
modity rates, minima 20,000 and 30,000 
pounds, on building, paving or roofing 
material, from Chicago, Ill., to Toledo, O. 

I. and S. M-8734, Tile—From Chicago, 
Ill, to Indiana, the Commission, Board 
of Suspension, suspended from July 25, 
to and including February 24, 1957, 


schedules published on first revised 4 and 
original pages 17 and 18 to tariff MF- 
I.C.C. No. 14 of Contractors Transit, Inc., 
Indianapolis, Ind. The suspended sched- 
ules propose to extend the application of 
the Chicago, Ill. rates to also apply to 
and from Joliet, Ill., and to establish new 
motor common carrier commodity rates 
on asphalt composition tile, minima 20,- 
000 and 30,000 pounds, from Chicago, Ill. 
to Evansville, Fort Wayne, Hartford 
City, Indianapolis, Mishawaka, and 
South Bend, Ind. 

I. and S. M-8735, Oleomargarine—Bal- 
timore, Md., to New England, the Com- 
mission, Board of Suspension, suspended 
from July 25 to and including February 
24, 1957, schedules published in supple- 
ment No. 30 to MF-I.C.C. No. A-745 of 
Middle Atlantic Conference, agent, 
Washington, D.C. The suspended sched- 
ules propose to establish reduced motor 
common carrier commodity rates on 
oleomargarine, minimum 26,000 pounds, 
from Baltimore, Md., to Boston, Spring- 
field, and Worcester, Mass., Hartford, 
Conn., and Providence, R. I. 


I. and S. M-8736, Aluminum—Louisville 
to Ind., Mich., and O., the Commission, 
Board of Suspension, suspended from 
July 25 to and including February 24, 
1957, schedules published in supplement 
No. 25 and Supplement No. 29 to tariff 
MF-I.C.C. No. 824 of Central States 
Motor Freight Bureau, Inc., agent, Chi- 
cago, Ill. The suspended schedules pro- 
pose new motor common carrier com- 
modity rates on aluminum billets, blooms, 
granulated (shot), ingots, pigs or slabs, 
minimum 80,000 pounds, from Louisville, 
Ky., to points in Indiana, Michigan and 
Ohio, to alternate with present 30,000- 
pound minimum commodity rates. 


I. and S. M-8737, Cellulose Film— 
Clinton, Ia. to Chicago, Ill., the Com- 
mission, Board of Suspension, suspended 
from July 25 to and including February 
24, 1957, schedules published in MF-I.C.C. 
No. 3 Lincoln-Dixie Freight Lines, Inc., 
Bettendorf, Ia. The suspended schedules 
propose to establish a new motor common 
carrier rate on cellulose film, minimum 
30,000 pounds, from Clinton, Ia., to 
Chicago, Ill. 

I. and S. M-8738, Automobile Parts— 
Florida to New York, the Commission, 
Board of Suspension, suspended from 
July 25 to and including February 24, 
1957, schedules published in supplements 
Nos. 52 and 60 to MF-I.C.C. No. 804 of 
Southern Motor Carriers Rate Confer- 
ence, agent, Atlanta, Ga. The suspended 
schedules propose new motor common 
carrier commodity rates on old, used au- 
tomobile engines and engine parts, less- 
truckload, from certain points in Florida 
to Syracuse, N.Y., in lieu of higher class 
rates. 


I, and S. M-8739, Paper Forms— 
Kahoka, Mo., to St. Louis, Mo., the Com- 
mission, Board of Suspension, suspended 
from July 25 to and including February 
24, 1957, schedules published in supple- 
ment No. 3 to Hannibal-Quincy Truck 
Lines, Inc.’s tariff MF-I.C.C. No. 7 (issued 
March 23, 1956) of Hannibal, Mo. The 
suspended schedule propose to establish 
new L.T.L. and truckload motor common 
carrier commodity rates on paper forms, 
from Kahoka, Mo., to St. Louis, Mo. 


I, and S. M-8740, Electric Batteries— 
Milwaukee to South Bend, Ind., the 
Commission, Board of Suspension, sus- 
pended from July 25 to and including 
February 24, 1957, schedules published in 
MF-I.C.C. No. 47 of Motor Express, Inc., 
of Indiana. The suspended schedules 
propose to establish a new motor com- 
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mon carrier commodity rate on electric 
storage batteries, minimum 24,000 
pounds, from Milwaukee, Wis., to South 
Bend, Ind 


I. and S. M-8741, Automobile Parts— 
Toledo, O., to Chicago, Ill., the Commis- 
sion, Board of Suspension, suspended 
from July 25 to and including February 
24, 1957, schedules published on first 
revised page 130-A to MF-I.C.C. No. 33, 
of C. A. Conklin Truck Line, Inc., Adrian, 
Mich. The suspended schedules propose 
to establish new motor common carrier 
commodity rates on automobile parts, 
minima 24,000 and 30,000 pounds, from 
Toledo, O., to Chicago, Ill., to alternate 
with the present rate, minimum 20,000 
pounds. 

I. and S. M-8742, Commodities—Be- 
tween Maryland and Pennsylvania, the 
Commission, Board of Suspension, sus- 
pended from July 25 to and including 
February 24, 1957, schedules published in 
supplement No. 12 to MF-I.C.C. No. 5 
of the Maryland Transportation Co., 
Baltimore, Md. The suspended schedules 
propose new and/or reduced motor com- 
mon carrier commodity rates on paper 
drinking cups and venetian blinds and 
parts thereof, L.T.L. and _ truckload, 
minima 20,000 and 23,000 pounds, from 
Baltimore, Md., to Pittsburgh, and on 
steel springs from Oakmont, Pa., to Balti- 
more, Md., in truckloads, minimum 23,000 
pounds, in lieu of present effective higher 
class and/or commodity rates. 


TARIFFS NOT SUSPENDED: 
APPELLATE ACTION 


Reproduced below are notices issued by 
the Commission of decisions by its divi- 


sion 2, acting as an appellate division, not 
to suspend the tariffs indicated. Such 
notices are issued by the Commission’s 
Secretary when the disposition of protests 
is appealed from the Commission’s Board 
of Suspension to the division. 





Division 2, acting as an appellate divi- 
sion, voted July 20 not to suspend pro- 
posed schedules naming new motor com- 
mon carrier commodity rates covering 
the distribution of fresh meats and pack- 
inghouse products received at specified 
major points in Florida in truckloads, 
minimum 25,000 pounds, and delivered 
in less-truckload lots to points within 
a radius of 40 miles thereof, such rates 
limited to shipments transported by 
proponent at truckload rates from St. 
Louis, Mo. The proposed schedules are 
published in Arctic Express Co., Inc., 
tariff MF-I.C.C. No. 6, effective July 21. 
The Board of Suspension had concluded 
not to suspend the schedules and the 
action of division 2 followed the filing 
of an appeal for reconsideration of the 
board’s action. The actions of the Board 
of Suspension and of division 2 do not 
constitute approval of the protested 
schedules. 


COMMISSION ORDERS 


No. 31975, Cargill, Inc. v. A. & S., et al. 
Complaint dismissed at complainant’s re- 
quest. 

* ap ok 

MC-89778, Sub. 64, Baggett Transportation 

Co. Extension—Wolf Lake, Ill. Petitions of 
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applicant and Buckingham Transportation, 
Inc. for reconsideration denied. 
™ * * 


MC-95084, Sub. 26, Hove Truck Line Ex- 
tension—Wilmington, Ill. Petition of Mid- 
west Transfer Co. of Ill. for reconsideration 
and/or further hearing denied. 

* 


MC-104598, Sub. 6, Joe Picha Extension— 
Des Moines, Ia. Proceeding reopened for re- 
consideraton on present record. 

* * * 


MC-108313, Sub. 6, Caledonia Lines, Inc. 
Opposing carriers to produce for cross-ex- 
amination by applicant, Philip Ehrlich; Roy 
E. Lowe; Max Margolin; E. W. Rich; and 
William H. Rye, at hearing assigned at Buf- 
falo, N.Y., at a time to be fixed. 

~ a 


MC-109421, Sub. 4, Leland E. Carter & Har- 
old T. Carter Extension—Southern States 
(now reentitled Carter Trucking Co., Inc., 
Extension—Southern States). Petitions of 
Watkins Motor Lines, Inc., Alterman Trans- 
port Lines, Inc., et al., and Clay Hyder 
Trucking Lines, for reconsideration, denied. 

+ ~ 


MC-111307, Sub. 1, Overland Express, Ltd. 
Application dismissed at applicant's request. 
” * 


MC-114981, George Harvey Corp. Contract 
Carrier Application. Petition of Joint North- 
eastern Motor Carrier Assn., Inc. for recon- 
sideration denied. | ‘ 

MC-115374, Harold F. Emslie and Stanley A. 
Emslie Common Carrier Application. Peti- 
tion of rail carriers in New England Terri- 
tory and Quebec Central Ry. Co. for re- 
consideration denied. Re 


MC-115414, George H. Nashold, Jr., Con- 
tract Carrier Application. Applicant’s peti- 
tion for reconsideration denied. 

7 * 


MC-115964 TA, Bryan Transfer & Storage 
Co. Applicant’s petition for reconsideration 
of order of May 9, denying temporary au- 
thority, denied. : a 


MC-C-1952, Middlewest Motor Freight 
Bureau v. White Bros. Transfer Co. De- 
fendant’s motion for dismissal of complaint 
for failure to comply with general rules of 
practice overruled. oe 

I. & S. M-8615, Rubber—Southwest to 
Ind., Mich., O. Order of June 20, directing 
modified procedure, vacated. Proceeding as- 
signed for oral hearing at a time and place 
to be fixed. 

* al ce 

MC-F-5717, W. D. Buffaloe—Purchase (Por- 
tion)—Greig Freight Line, Inc. (Kent W. 
Woodward, Trustee). Temporary authority 
granted by order of June 9, 1954, as sup- 
plemented Nov. 30, 1954, to be of no further 
force and effect 60 days from July 9. 

» * a 

MC-FC-58834, Farmers Produce, Transferee, 
and Alfred J. Everson, Transferor. Time for 
exercising authority granted by order of 
Feb. 17 further extended to Sept. 17. 

* am ~ 

MC-FC-58971, Basin Service Co., Transferee, 
and L. R. Galbreath Co., Transferor. Order 
of Apr. 6, authorizing transfer of specified 
operating rights, subject to certain condi- 
tions, reinstated as of July 17. Time for 
fulfilling conditions specified in order ex- 
tended until Aug. 17. 

a * * 

Finance 19055, Chicago, St. Paul, Minne- 
apolis & Omaha Ry. Co. Abandonment. 
Proceeding assigned for further hearing at 
a time and place to be designated, but not 
prior to Dec. 1, for purpose of receiving 
evidence on financial results of operation 
of line, and any other evidence relating to 
possible economies in its operation. Peti- 
tion of Consolidated Water Power and Paper 
Co., for reopening of record for the in- 
corporation by reference of tables Nos. 320, 
417, 531, 561, and 571 of the 1948 and 1955 
annual reports of applicant, denied. 

~ a * 


Applications having not been the subject 
of formal hearings and applicants having 
requested dismissal of their applications, the 
Commission has issued orders dismissing 
the applications in the following: 


MC-52869, Sub. 46, Northern Tank Line. 
MC-92983, Sub. 159, Eldon Miller, Inc. 
MC-65106, Sub. 3, M. E. Flemming. 
MC-115927, T. L. McCurley. 

MC-115928, Elwood Boykin. 

MC-107913, Sub. 4, F. and W Express, Inc. 
MC-110148, Sub. 36, Transit, Inc. 


MC-115932, E. A. Minks. 
MC-115934, Will Bateman. 
~ > 7 


MC-18436, Sub. 8, Haines Car-Riers, Inc., 
Extension—Kenosha; MC-42537, Sub. 15, Cas- 
sens Transport Co. Extension—Same; MC- 
43038, Sub. 391, Commercial Carriers, Inc., 
Extension—Same. Applicants’ petition for 
reconsideration denied. 

* * * 

MC-41915, Sub. 19, Paul W. Hively, Ex- 
tension—Wheatland, N.Y. Petition of rail 
carriers in Trunk Line Territory, for recon- 
sideration, denied. 

* * ~ 

MC-55905, Sub. 78, West Coast Fast Freight, 
Inc. Pacific Intermountain Express Co. sub- 
stituted as applicant in lieu of West Coast 
Fast Freight, Inc. 

* a om 

MC-59189, Sub. 2, B & B Motor Lines Corp., 
Extension—Salamanca, N.Y. Applicant’s peti- 
tion for reconsideration denied. 

7 * * 


MC-64110, Sub. 17, Grant J. Mead and Al- 
bert L. Mead, Extession—Packinghouse Prod- 
ucts. Applicant’s petition for reconsidera- 
tion denied. 

om > ~*~ 

MC-763032, Sub. 91, Navajo Freight Lines, 
Inc., Extension — Alternate Route — Kansas 
City, Mo. to Dalhart, Tex. Petitions of 
Transcon Lines and Hill Lines, Inc., for 
a limited further hearing, denied. 

om * - 


MC-89697, Sub. 15, Krajack Tank Lines, 
Inc., Extension—N.Y. Applicant’s petition for 
reconsideration denied. 

+ cm * 

MC-98088, Sub. 4, Lindley Trucking Service, 
Extension—Ill. Order of June 12 staying 
effective date of recommended order vacated. 
Recommended order made effective as order 
of commission as ot June 13. 

* 


MC-106074, Sub. 10, B. & P. Motor Lines, 
Extension—Memphis. Petition of rail carrier 
protestants for reconsideration denied. 

> * * 


MC-111170, Sub. 21, Wheeling Pipe Line, 
Inc., Extension—La. Applicant’s petition for 
reconsideration denied. 

~ > * 

MC-111776, Sub. 1, Guy Bostick Common 
Carrier Application. Petition of Class I rail 
carriers in Western Trunkline Territory for 
reconsideration denied. 

+ * - 

MC-112113, Sub. 2 TA, Gypsum Haulage, 
Inc. Denial order of June 26 vacated. Ap- 
plicant authorized to operate temporarily 
when conditions have been met. 

* * * 


MC-115529, Sub. 1, H. & H. Trucking Co. 
Order of Mar. 30, directing issuance of 
certificate vacated. Application dismissed at 
applicant’s request. 

> * * 

MC-115959, TA, Leon Libman. Denial order 
of May 9 vacated. Applicant authorized tem- 
porarily to transport such commodities as 
are dealt in by manufacturers of toilet 
preparations, over irregular routes, between 
Passaic, Metuchen, and Irvington, N.J., on 
the one hand, and on the other, New York, 
N.Y., when conditions have been met. 

* ~*~ * 


MC-C-1920, Atlanta-New Orleans Motor 
Freight Co., Inc., et al. v. Floyd & Beasley 
Transfer Co., Inc. Defendant’s petition for 
reconsideration of order of May 3, denying 
prior petition for dismissal of complaint or 
other relief, denied. 

om * ~ 

I. & S. M-8536, Alcoholic Liquors—From and 
to Broad Ford, Pa. Order of June 6 direct- 
ing modified procedure vacated. Proceeding 
assigned for hearing on July 26, in Wash- 
ington, D.C., before Examiner George A. 
Dahan. 

es om * 

I. & S. M-8557, Reclaimed Rubber—Akron, 
O. to Oaks, Pa. Order of June 13 directing 
modified procedure vacated. Proceeding as- 
signed for hearing July 31, in Washington, 
D.C., before Examiner Leonard J. Kassel. 

on * + 


MC-C-1613, Albrent Freight and Storage 
Corp., and Steffke Freight Co. v. Neuendorf 
Transportation Co. Compliance date of cease 
and desist order of Jan. 10 further post- 
poned from July 20 to July 31. 


MC-F-5851, Jack Cole—Control; Jack Cole 
Co., Inc.—Purchase (Portion) Floyd & Beas- 
ley Transfer Co., Inc. Proceeding reopened 
for reconsideration on present record. 

a + - 

MC-FC-58789, Merit Transport  Corp., 
Transferee and Star Transport Co., Trans- 
feror. Proceeding reopened for further con- 
sideration on record as made, 

+ a ca 


Method and Form of Records to be Kept 
by Carriers Relating to Time on Duty of 
Employees and Movement of Trains. Form 
of record desired to be kept by The Balti- 
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more and Ohio R.R. Co., embodying infor- 
mation additional to that prescribed by the 
Commission, and entitled “Dispatcher’s Rec- 
ord of Movement of Trains’ For Toledo Divi- 
sion—First, Second, Middletown, and Day- 
ton & Union Sub-Divisions—Form 834-AA 
Spl. Rev., approved. 
* _ 

Finance 17063, West Virginia Northern 
R.R. Co. Construction. Proceeding reopened 
for purpose of issuing new authority to ap- 
plicant to complete branch line of railroad 
extending from a connection with its main 
line at Howesville westerly to W.V. State 
Route 92, near Brown’s Mills, approximately 
5.832 miles, in Preston County, W.Va. sub- 
ject to the express condition that the au- 
thorized construction should be completed 
on or before July 1, 1957. 

* ~ ~ 


Finance 18522, West Virginia Northern 
R.R. Co. Construction. Proceeding reopened 
for purpose of issuing new authority to ap- 
plicant to complete extension of its line of 
railroad from the northern terminus at 
Kingwood, to a connection with the track 
of the B. & O. R.R. north of Kingwood, 
approximately 0.8 mile, in Preston County, 
W.Va., subject to the express condition that 
thé authorized construction should be com- 
pleted on or before July 1, 1957. 

- ” * 


MC-3722, Sub. 1, Charles Berman Exten- 
sion—General Commodities. Petition of Joint 
Northeastern Motor Carrier Association, Inc., 
et al. for reconsideration denied. 

~ 7 * 


MC-5648. Sub. 11, P. E. Kramme, Inc., Ex- 
tension—Eleven States. Applicant’s peti- 
tion for reconsideration denied. 

> * * 


MC-7746, Sub. 71, United Truck Lines, Inc. 
Application dismissed at applicant’s request. 
> * * 


MC-60082, Sub. 5, Edward C. Eichler and 
Pearl E. Eichler Extension—Mo. Applicant’s 
petition for reconsideration denied. 

* » * 

MC-82516, Sub. 1, Levy’s Transfer & Stor- 
age. Application on Form BMC-6 dismissed 
at applicant’s request. 

- * 

MC-109365, Sub. 7. Ronald A. Patterson Ex- 
tension—Lumber. Proceeding assigned for 
oral hearing at a time and placed to be fixed. 

- = a“ 


MC-110358, Sub. 2, Duncannon Transpor- 
tation Co., Extension—Buffalo. Petition of 
Alley Express Co., et al.; for reconsidera- 
tion denied. 

” i a 

MC-111320, Sub. 14, Curtis Keal Transport 
Co., Inc., Extension—Cleveland. Petition of 
Class I rail carriers in Trunk Line, Central, 
Western Trunk Line and Class I rail carriers 
in Southwestern territories (except the C. 
& QO.) for reconsideration denied. 

oa 7 . 


MC-112520, Sub. 2, South State Oil Co., 
Extension—Liquid Alum and Caustic Soda, 
in Bulk, in tank vehicles. Proceeding re- 
opened for further proceedings under the 
no-hearing procedure, solely in respect of 
authority sought to transport liquid ali’m 
and caustic soda solution, in bulk, in tank 
vehicles, from Mobile, Ala., to Port St. Joe, 
Fla. Proceeding referred to Division 1 for 
consideration and disposition. 

* om * 


MC-115347, Sub. 1, Mississippi Express. 
Petition of Dixie Highway Express for re- 
consideration of order assigning proceeding 
for hearing at New York, N.Y. denied, for 
reason that in addition to hearing now as- 
signed at New York, N.Y., July 31, a con- 
tinued hearing will be held at Memphis, 
Tenn., at a time to be fixed. 

* a x 

I. & S. M-8575, Unloading and Wharfage 
Charges—Sunset Motor Lines. Suspension 
order of May 31 vacated as of July 30, only 
insofar as the suspension provisions are 
concerned. The investigative provisions will 
remain in full force and effect. 

* = * 


MC-F-5783, Southern Pacific Co.—Control; 
Pacific Motor Trucking Co.—Purchase—Pa- 
cific Freight Lines. Effective date of order 
of June 4 postponed to Sept. 19. 

* > al 


MC-FC-54173, Acme Express, Transferee 
and American Transfer & Storage Co., 
Transferor. Order of Nov. 10, 1955 insofar 
as it approved transaction vacated. Applica- 
tion disfissed at applicant’s request. 

* * ~ 


MC-FC-56590, American Transfer & Storage 
Co., Transferee and American Transfer & 
Storage Co., Transferor. Proceeding  re- 
opened. Transfer of certain operating rights 
authorized subject to condition. Protests of 
Tri-State Warehousing and Distributing Co. 
and North East Texas Motor Lines, Inc. 
denied. 

* * + 

MC-FC-58809, Ohio Southern Express, Inc., 
Transferee and Ohio Southern Express, 
Transferor. Time for exercising authority 
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granted by order of Jan. 26 further extended 
to Sept. 25. 
~ ” + 

MC-52900, Sub. 19, Pacific Highway Trans- 
port. Inc., Extension—Oak Harbor. Motion 
of Oak Harbor Freight Lines for stay of 
recommended order of June 19, until deter- 
mination is made in MC-49384, Sub. 5, over- 
ruled, for reason that protestant’s own ap- 
plication in MC-49384, Sub. 5 now has been 
finally determined, which renders the mo- 
tion moot. 

* a * 

MC-56082, Sub. 13, Davis & Randall, Inc. 
Motion of Trunk Line Territory Railroads 
(except C. & O. Ry.) for dismissal without 
prejudice to filing of new application over- 
ruled. Proceeding reopened for further hear- 
ing at a time and place to be fixed. 

- * a 


Applications having not been the subject 
of formal hearings and applicants having 
requested dismissal of their applications, the 
Commission has issued orders dismissing 
the applications in the following: 

MC-79135, Sub. 16, Cossitt Motor Express. 

MC-113410, Sub. 6, Dahlen Transport, Inc. 

MC-113336, Sub. 8, Petroieum Transit Co., 
Inc. 

MC-115743, Harry M. Pugh. 

MC-106965, Sub. 78, M. I. O’Boyle and 
Son, Inc., Extension—Cement. Petition of 
Medusa Portland Cement Co. for rehearing 
and/or reconsideration filed. 

* ce 

MC-107515. Sub. 152, Refrigerated Trans- 
port Co., Inc., Extension—Dairy Products. 
Petitions of Class I Rail Carriers in Western 
Trunk Line Territory, Southwestern Freight 
Bureau Territory, and Central Territory, and 
Gordons Transports, Inc., for reconsidera- 
tion, denied. 

* on” ok 

MC-105492, Sub. 1, Oakridge-Westfir Truck 
Lines, Inc., Extension—Klamath Falls, Ore. 
Effective date of recommended order post- 
poned to July 30. 

aK * * 

MC-C-1441, Mullen Brothers, Inc. v. Palmer 
Lines, Inc. Petition of defendant and Old 
Colony Transportation Co., Inc., et al., inso- 
far as it seeks reconsideration dismissed un- 
der Rule 101(f) of genera] rules of practice. 
Petition insofar as it seeks further hearing 
denied. 

* * cs 

MC-C-1563, Chrispens Truck Lines, Inc.— 
Investigation of Operations. Petition of re- 
spondent for waiver of Rule 101(e) of general 
rules of practice denied. " 

~ a 

MC-F-5429, N. E. Gubler, et al.—Control; 
Rocky Mountain Service, Inc.—Lease—Las 
Vegas Needles Phoenix Truck Line, Inc. Or- 
der of April 4 amended to affirm findings in 
report of that date, as modified, to authorize 
issuance to Rocky Mountain Service, Inc. of 
a certificate covering operating rights con- 
firmed in MC-107626, and Subs. 2 and 5. 

> * * 


MC-F-5746. Warren Transport, Inc. and 
Donaldson Transfer Co.—Investigation of 
Control and embraced proceedings. Proceed- 
ings reopened for reconsideration on present 
record regarding propriety of operation of 
Donaldson Transfer Co. in handling of farm 
tractors, decision on that issue to be deferred 
pending disposition of MC-C-1890, Freeman 
Transfer, et al. v. Donaldson Tranfer Co. 

7» * * 

MC-FC-59138, J. J. Tune, Transferee and 
Black River Express, Transferor. Applicant’s 
petition for reconsideration of order of May 
15, denying transfer, denied. 

” * * 


W-471, Sub. 1, Merry Shipping Co., Tem- 
porary Authority Application. Application 
for temporary authority to transport prop- 
erty between ports and points along the 
Savannah River from Augusta to Savannah, 
Ga., dismissed at applicant’s request. 

* > 7 


I. & S. 6277, Petroleum—Mobile, Ala. to 
Hattiesburg, Miss.; I. & S. M-6563, Petro- 
leum—Mobile, Ala. to Hattiesburg, Miss. Re- 
quest for oral argument denied. 

x a ae 


MC-52917, Sub. 10, Chesapeake Motor Lines, 
Inc., Extension—Philadelphia. Proceeding 
reopened, on Commission’s own motion for 
reconsideration on present record. 

* * * 


MC-C-1788, Jones Truck Lines, Inc.—In- 
vestigation and Revocation of Certificate. 
Petition of respondent for reconsideration, 
vacation of cease and desist order of Mar. 
13, and dismissal of complaint, denied. 

* * ~ 

MC-C-1858, Freight, All Kinds—Chicago to 
New Castle. Proceeding discontinued be- 
cause respondent, on Dec. 21, 1955, canceled 
the rate under investigation. 

* + x 

MC-C-1987, Durkee-Atwood Co. v. Gate- 
way Transportation Co., et al. Order of 
June 25 directing modified procedure 


vacated. Proceeding assigned for oral hear- 
ing at a time and place to be fixed. 
* x 7 


I. & S. M-8558, Cotton Fabric—Gastonia, 
N.C. to Des Moines, Ia. Order of June 13 
directing modified procedure vacated. Pro- 
ceeding assigned for hearing on Sept. 13, at 
Washington, D.C., before Examiner George 
A. Dahan. 

* * a 

I. & S. M-8578, Alocholic Liquor—Ill. to 
Aberdeen, S.D. Order of June 13 directing 
modified procedure vacated. Proceeding as- 
signed for oral hearing at a time and place 
to be fixed. 

* ~ + 

MC-F-5877, McClain Dray Line—Purchase 
—Wagner Trucking Co., Inc.; MC-10207, Sub. 
4, McClain Dray Line. (Supplemental). Or- 
der of Apr. 23 insofar as it concerns the 
authority granted in MC-10207, Sub. 4, sup- 
plemented to include authority to transport 
livestock, and to serve intermediate points 
on regular route. 


ORDERS STAYED 


Notice of stay of the order in each of 
the proceedings shown below, in accord- 
ance with section 17(8) of the interstate 
commerce act, has been issued by the 
Secretary of the Commission. Section 
17(8) provides for stay of a decision or 


order of an individual commissioner, a 
division, or a board until action has been 
taken on petitions for rehearing, reargu- 
ment or reconsideration filed before the 
effective date of the order. The Com- 
mission’s Secretary issues such notice 
under a delegation of authority by the 
Commission. 





W-630, Sub. 4, A. L. Mechling Barge Lines, 
Inc., Extension—Tampa; W-630, Same, Com- 
mon Carrier Application; W-630, Sub. 2, 
Same. Extension—Fla. (Corrected) The cor- 
rection eliminates reference to Sub. 5, A. L. 
Mechling Barge Lines, Inc., Extension— 
Tampa (2), as the petition for reconsidera- 
tion does not seek review of Commission’s 
finding and order in the report decided 
May 14, that public convenience and neces- 
sity require extension of applicant’s operat- 
ing authority to include operations as a 
common carrier by non-self-propelled ves- 
sels with the use of separate towing vessels 
in the transportation of dry sewage sludge 
from Chicago, Ill., to Tampa, Fla. 

* cd a 


No. 31464, Hill & Griffith Co., et al. v. 
B. & O., et al.; No. 31464, Sub. 1, Blooms- 
bury Graphite Co, et al. v. C. R.R Co. of 
N.J.. et al. Order of May 25 stayed pending 
disposition of complainants’ petition for 
reopening and _ reconsideration and oral 
argument by entire Commission on record 
as made. 

% * * 

MC-F-5970, W. D. Sellers, Jr.—Control; 
Baggett Transportation Co.—Purchase—M. B. 
McLendon. Order of June 8 stayed pending 
disposition of petition of Howard Hall Co., 
Inc., for reconsideration. 


MODIFIED PROCEDURE CASES 


Published under this heading are 
digests of Commission orders assigning 
cases for handling under modified pro- 
cedure. Each listing shows one date. 
That is the date on or before which 
complainants (in complaint cases) or re- 
spondents (in investigation and suspen- 


sion cases) must file statements of facts 


and arguments. Under the Commis- 
sion’s rules of practice, statements by 
defendants (in complaint cases) or prot- 
estants (in investigation and suspension 
cases) are due 30 days from the date 
shown, after which 10 days are allowed 
for the filing of replies by complainants 
or respondents. 





August 24—I. & S. M-8669, Brass, Etc.— 
Articles—Ind. to O. & Pa. 

August 24—I. & S. M-8670, Castings—Cleve- 
land, O. to New Brunswick, N.J. 

August 24—I. & S. M-8671, Grain—St. Joseph, 
Mo. to National Stock Yards, Ill. 

August 24—I, & S. M-8672, Wrapping Paper 
—Savannah, Ga. to Charleston, S.C. 

August 24—I. & S. M-8673, Wine and Ver- 
mouth—New York, N.Y. to Dayton, O. 


August 24—I. & S. M-8674, Grouping Joliet 
with Chicago—Commodity Rates, C.F.A. 
August 24—I. & S. M-8675. Iron or Steel— 

O. & Pa. to O. & Mich, 


August 24—I. & S. M-8676, Rate Restrictions 
—C. C. & C. Highway, Inc. 
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August 24—I. & S. M-8677, Building Material 
—Ill. to Ia. 

August 24—I. & S. M-8678, Floor Covering 
—Between East and Midwest Points 

August 24—I. & S. M-8679, Various Com- 
modities—Malone Freight Lines, Inc. 

August 24—I. & S. M-8680, Catalogs—Spring- 
field. O. to Central Territory Cities. 

August 24—I. & S. M-8681, Corn Flour— 
Chicago, Ill. to Indianapolis, Ind. 

August 24—I. & S. M-8683, Sugar—Philadel- 
phia, Pa. to Alexandria, Va. 

August 24—-I. & S. M-8684, Transmissions 
—From Detroit to Chicago. 

August 24—I. & S. M-8685, Dressing or Black- 
ing—New York District to Atlanta, Ga. 

August 24—I. & S. M-8686, Urea, in Tank 
Trucks—Schwerman Trucking Co. of O. 

August 24—I. & S. M-8687, Grain Products— 
Great Falls to Montana Points. 

August 24—I. & S. M-8688, Class and Com- 
modity Rates—Roy B. Moore, Inc. 

August 24—I. & S. M-8689, Rubber Pads, 
Mass. to N.C. 

August 24—I. & S. M-8690, Waste Paper— 
Washington, D.C. to Richmond, Va. 

August 24—MC-C-1995, The William H. 
Block Co. v. Pulaski Highway Express, 
Inc., et al. 

August 24—MC-C-1997, Badger Meter Manu- 
facturing Co. v. West Shore Transport 
Co., Inc. 

August 24—MC-C-1993, Restrictions, Rate— 
Cc. C. & C. Highway, Inc. 

August 27—I. & S. 6608, Sugar—New York, 
N.Y. to Toledo, O. 

August 27—I. & S. 6609, Lard and Related 
Articles—New York to Buffalo. 

August 28—I. & S. 6610, Routing—Sodium— 
Sou. Ry. and Ga. & Fla. R.R. 


September 4—No. 32020, Southeast Ford 
Tractor Co. v. A. & W. P., et al. 


September 4—No. 32022, American Potash 
and Chemical Corp. v. C. & O., et al. 





App lications 
and Petitions 





Postmaster General Assails 
Rail Mail Rates on Other 
Than First Class Matter 


The Postmaster General has filed 
a reply to the application of eastern 
railroads in No. 9200, Railway Mail 
Pay, in which those roads ask for 
reexamination and a revision of 
the rates, rules and compensation 
for transportation of mail. His reply 
includes a “cross-application” in 
which he alleges that that rates 
and compensation prescribed by the 
Commission, as applied to “certain 
mail transportation services,’ ex- 


ceed fair and reasonable rates and 
compensation. 


The Postmaster General alleged that 
to the extent that the rates now being 
paid the applicant railroads for the 
transportation of mail matter other than 
first class exceeded the payments re- 
ceived by the applicants from the Rail- 
way Express Agency, Inc., for similar 
services rendered in the transportation 
of express matter, such rates were in 
excess of fair and reasonable rates for 
the transportation of such mail matter. 

The Postmaster General said that un- 
der the railway mail pay act of 1916, the 
Commission was required, pursuant to 
the request of the Postmaster General, 
to furnish information as to the pay- 
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Synthetic Lady 


Everything the lovely little lady is wearing | Ohio. Each new or expanding factorymeans 
from the soles of her slippers to the ribbon diversified growth for Chesapeake and Ohio 
on her hat is a product of the chemical in- | —not merely the raw materials that go into 
dustry, made out of such ordinary materials the plant and the finished goods that come 
as coal, salt, sand, wood-pulp and natural out, but homes, schools, groceries for the 
gas—resources found in great abundance — people who come to work there. 

along the 5,100 miles of the Chesapeake As one result of such industrial growth, 
and Ohio. C&O’s merchandise freight business is four 

The chemical industry is growing at a _ times what it was twenty-five years ago. To 
tremendous rate, with many of its new _ better serve its booming industry, C&O has 
plants going up along the Chesapeake and spent a half billion dollars in the last ten 
years expanding and modernizing its trans- 
portation plant. Equally significant is the 
fact that 80% of this vast improvement pro- 
: gram has been paid for out of current in- 

—= come. And last year, the annual dividend 
pe —— rate was increased to $3.50. 

Another $100 million in further improve- 
ments is programmed for this year: At 
Newport News, Va., a new bulk cargo pier 
that can unload over eight million tons of 
import ore a year; and a new addition to 
the great coal docks that will increase their 
capacity to 2% million tons a month. At 
: } , Russell, Kentucky, a new $5% million classi- 

How one industry attracts others: Hooker Electrochem- ie 999 i 6 
ical Company built a plant on the C&O at Montague, fication yard. 222 new diesel locomotives 


Mich., right over a thousand-year supply of salt. Union and 8,000 new freight cars. 


eB, a 2 " ‘ i a 
cannes mae ore oe seers of Heaney Every day in every way, Chessie’s rail- 
products—built plants next door so gases and liquids ’ / , , 


could be piped in. road is growing and going! 
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ments received by applicants from the 
Railway Express Agency, Inc., in such 
manner and form as to permit the Post- 
master General to arrange for the trans- 
portation of such mail matter by appli- 
cant railroads at rates not exceeding 
those received by the applicants for 
similar services rendered in the trans- 
portation of express matter. 


Asks I.C.C. Order 


Should the Commission reopen the 
proceeding, the Postmaster General said, 
the I.C.C. should enter a decision and 
order (1) denying the application filed 
by the railroads, (2) finding that the 
rates and compensation prescribed by 
the Commission, are, as applied to cer- 
tain mail transportation services, in 
excess of the fair and reasonable rates 
and compensation for the transportation 
of mail by applicant railroads and the 
service connected therewith on and after 
July 3, (3) prescribing the fair and rea- 
sonable rates and compensation for the 
services performed by applicant rail- 
roads on and after July 3, and (4) as- 
certaining and furnishing the payments 
received by applicants from the ex- 
press agency, for services rendered in 
the transportation of express matter, in 
such manner and form as to permit the 
Postmaster General to arrange for the 
transportation of mail matter other than 
first class by applicant railroads at 
rates not exceeding those so ascertained 
by the Commission and reported to the 
Postmaster General. 

Twenty-nine eastern railroads, in their 
application, asked the Commission for 
a reexamination and revision of the rates, 
rules and compensation for transporting 
the mail, saying that the Commission 
established mail pay rates and rules, ap- 
plied to their present traffic, failed, by a 
considerable margin, to provide the fair 
and reasonable compensation to which 
they were entitled by statute (T.W., July 
7, p. 43). 

Cost Estimate Basis Discussed 

The Postmaster General said the rail- 
roads erroneously implied that fair and 
reasonable rates and compensation for 
the transportation of mail must be de- 
termined solely on the basis of cost esti- 
mates presented by the railroads. 

“Approximations of the cost of trans- 
porting United States mail, even assum- 
ing that they purport to have been pre- 
pared under circumstances which entitle 
them to be accorded weight by the Com- 
mission,” he said, “constitute at best 
merely a starting point in the determina- 
tion of just and reasonable rates. Other 
highly important factors must be con- 
sidered in establishing fair and reason- 
able rates for the transportation of 
United States mail. See Railway Mail 
Pay, 283 I.C.C. 503, 527; United States v. 
Jones, 336 U.S. 641. 

“These factors may include, for ex- 
ample, the influence of competition be- 
tween applicant railway common car- 
riers and other forms of transportation 
for mail traffic, the extent to which ap- 
plicants have failed to effectuate econ- 
omies in their operations in accordance 
with the Commission’s admonition in 
Railway Mail Pay, 283 I.C.C. 503, 538, 
and appropriate comparisons of revenues 
and expenses applicable to mail service 


with those applicable to other services 
operated in passenger trains.” 


Lower Montana Rail Rates 


On Two Commodities Asked 


The Chicago, Burlington & Quincy 
Railroad Co., and four other railroads 
have filed with the Commission a sixth 
petition for modification of the out- 
standing order of October 17, 1955, issued 
in No. 31620, Montana Intrastate Freight 
Rates and Charges. 

The petitioners said they proposed to 
establish reduced rates as follows: On 
arsenic, white, carloads, minimum weight 
50,000 pounds, a rate of 70 cents a 100 
pounds, from Anaconda to Black Eagle, 
Mont., in lieu of the present rate of $1.22, 
minimum weight 30,000 pounds, not sub- 
ject to the Ex Parte 175 increase; and 
on superphosphate and fertilizer com- 
pounds, carloads, minimum weight 60,000 
pounds, a rate of $11.10 a ton, from Ana- 
conda to Snowden, Mont., in lieu of the 
present rate of 63 cents a 100 pounds, 
not subject to the Ex Parte 175 in- 
crease. 

These proposed Montana intrastate 
rates, the petitioners said, were not re- 
lated to the interstate rates or charges 
on like traffic in such a way as to con- 
travene the provisions of the interstate 
commerce act. 

The 70-cent rate on arsenic, the rail- 
roads said, was proposed in order to meet 
truck competition. 

Besides the Burlington, other petition- 
ers were the Chicago, Milwaukee, St. 
Paul & Pacific, the Great Northern, the 
Northern Pacific, and the Union Pa- 
cific. 


N.Y.C. Petitions to Remove 


Restrictions on Key Points 


The New York Central Railroad Co., 
by a petition filed in MC-67916, sub. 
3, The New York Central Railroad Co., 
Common Carrier Application, has asked 
for reopening of the proceeding and 
for modification of orders of the Com- 
mission dated May 18, 1948, and July 
31, 1951, so as to enable it to provide 
substituted motor-for-rail service in con- 
nection with shipments of general com- 
modities moving in Railway Express 
Service and shipments of specified com- 
modities in rail baggage service, free 
from certain key point restrictions. 

The railroad said that these restric- 
tions barred it from transportation of 
shipments between, through, to, or from 
more than one of the following key 
points: Cleveland, Galion, Columbus, 
Springfield, Dayton, Cincinnati, Belle- 
fontaine, and Ansonia, O., Anderson, 
Indianapolis, Terre Haute, Greensburg, 
and Lafayette, Ind., and Mattoon, E. St. 
Louis, Danville, Kankakee, and Law- 
renceville, Ill. 


The railroad said that in view of the 
circumstances the petition was suscep- 
tible of handling without a formal hear- 
in. 

It said the commodities moving in 
rail baggage service were milk, cream, 
newspapers, and newspaper supplements. 


Water Rights Sought 


By an application in W-431, Sub. 2, 
Sioux City and New Orleans Barge Lines, 
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Inc., of Houston, Tex., has asked the 
Commission for a revised certificate au- 
thorizing it to perform a common carrier 
service by water in transporting prop- 
erty generally, in year-around operations, 
over regular and irregular routes, by non- 
self-propelled vessels with use of separate 
towing vessels, between ports and points 
along the Missouri River, on the one 
hand, and, on the other, ports and points 
along the Illinois Waterway, the Ohio 
River, the Allegheny River below Kittan- 
ning, Pa., the Monongahela River below 
Brownsville, Pa., and the Mississippi 
River from Grafton, Ill., to Port Sulphur, 
La., including the ports named. 

Gulf-Canal Lines, Inc., by an applica- 
tion in W-923, Sub. 6, has asked the 
Commission for authority to extend its 
services by water in transporting (prop- 
erty) general commodities, over regular 
routes, to all ports and points on the 
Algiers Navigation Canal—a route of the 
Gulf Intracoastal Waterway. 


Southwest Railroads Protest 
Water Carrier Applications 


Class I railroads in Southwestern 
Freight Bureau Territory have filed with 
the Commission protests and requests 
for hearing in five proceedings involving 
applications of water carriers for op- 
erating rights on the gulf Intracoastal 
Waterways, the Atchafalaya River Sys- 
tem, and other waterways. 

The protests were filed in W-381, Sub. 
6, Federal Barge Lines, Inc.; W-381, Sub. 
7, Federal Barge Lines, Inc.; W-552, Sub. 
4, American Barge Line Co.; W-844, Sub. 
2, L. N. Boudreaux; and W-923, Sub. 5, 
Gulf-Canal Lines, Inc. 

The protestant railroads challenged the 
rights of most of the applicants to op- 
erate over the Gulf Intracoastal Water- 
ways or the Atchafalaya River System, 
and asked for denial of the applications, 
or in the alternative, oral hearing. 


In W-381, Sub. 7, they said that the 
proceeding was of “extreme importance” 
to the protestants and denied that pub- 
lic convenience and necessity required 
the proposed operation by Federal Barge 
Lines on the Atchafalaya River System, 
together with the Plaquemine-Morgan 
City route and the Port Allen Lock and 
Canal. Oral hearing was asked. 


In W-923, Sub. 5, the protestants chal- 
lenged the, Gulf-Canal Lines’ right to 
operate on any portion of the Mississippi 
River above New Orleans, La., or any 
portion of the Atchafalaya River System. 


Rails Protest Truck Plea 


To Haul ‘Exempt’ Products 


Class I railroads in the Western Dis- 
trict, by a petition in MC-115996, an ap- 
plication of Bob C. Krutsinger, of Joplin, 
Mo., for motor carrier authority, have 
asked the Commission to dismiss the 
application. 


The petitioners said fhe applicant was 
seeking authority to operate as a com- 
mon carrier over irregular routes in the 
transportation of eggs, in shells, fish 
and shellfish, fresh fruits and vegetables, 
unprocessed agricultural commodities 
and other agricultural commodities ex- 
empt from regulation under the inter- 
state commerce act, between all\points 
in 40 states and the District of Columbia. 

“No certificated authority is required 
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to transport the commodities applicant 
seeks authority to transport,” the rail- 
roads said. 

“A certificate of public convenience 
and necessity authorizing the transpor- 
tation of exempt commodities is not re- 
quired unless the carrier is transporting 
such commodities in a vehicle that is 
also transporting nonexempt commodi- 
ties or commodities for which certificated 
authority is required by the act. 

“In this proceeding applicant seeks 
authority to institute a new operation 
which is indicative of the fact that ap- 
plicant does not now have authority to 
render any service in the transportation 
of any commodities in interstate or for- 
eign commerce by motor vehicle. 

“Where applicant does not propose to 
transport nonexempt commodities in the 
same vehicle as the exempt commodi- 
ties for which authority herein is sought, 
the certificate herein applied for would 
be a useless and unnecessary act on the 
part of this Commission of which it 
would have no jurisdiction. 

“If applicant intends to apply for au- 
thority to transport nonexempt com- 
modities in an application to be filed at 
some later time with the expectation of 
acquiring certificated authority to trans- 
port such nonexempt commodities the 
filing of the instant application is pre- 
mature and calls for the dismissal of 
this application.” 

In an “answer and protest” attached 
to their petition for dismissal, the rail- 
roads said that in the event the Commis- 
sion did not see fit to grant their peti- 
tion, they protested the granting of the 
aforementioned application and request- 
ed an oral hearing. 

The protestant railroads said they were 
adequately serving the public in the 
considered territory. 





Pacific Inland Bureau Files 
Amended Rate-Making Pact 


The applicants in section 5a applica- 
tion No. 22, Pacific Inland Tariff Bureau, 
Inc.—Agreement, have filed with the 
Commission an amended _ Bulwinkle 
agreement which it says embraces 
amendments made to comply with con- 
clusions in a supplemental report by 
division 2 in the proceeding withholding 
approval of the agreement pending 
amendment (T.W., May 12, p. 44). 

In its report, division 2 found that 
approval of the agreement was pro- 
hibited by paragraph 6 of section 5a of 
the interstate commerce act, which 
guarantees to each party to a Bulwinkle 
agreement the free and unrestrained 
right to take independent action, and 
by paragraph 4, prohibiting approval of 
an agreement between or among carriers 
of different classes unless it finds that 
participation of other carriers is limited 
to transportation under joint rates or 
over through routes. 

Under section 5a, carriers are relieved 
from provisions of the anti-trust laws 
with respect to agreements regarding 
rates and related matters when such 
agreements have Commission approval. 


With respect to its by-laws pertaining 
to the admission of new members, this 
section was amended by adding the 
phrase: “Membership of any common 
carrier by rail or water is limited to 
matters relating to transportation under 
joint rates and over through routes only.” 

On resignation or expulsion from mem- 
bership, the bureau amended this section 





by deleting a clause providing that any 
member might be expelled from member- 
ship in the bureau “for failure to abide 
by the by-laws or rules and regulations 
of the bureau.” 

In the supplemental report, the Com- 
mission said the provision pertaining to 
independent action had been amended 
since the prior report to provide that 
members of the bureau might exercise 
their right of independent action either 
before, during, or after consideration 
under bureau procedures by notifying 
the bureau of their intention. 

The Commission said that this was 
interpreted as authorizing the carriers 
to act independently, individually or col- 
lectively, at any time in publishing their 
rates without regard to bureau proce- 
dures, and that its approval of this 
provision was conditioned on that un- 
derstanding. 

The applicant bureau’s rules of pro- 
cedure, as now filed with the Commis- 
sion, show that a paragraph at the end 
of the independent action provision pro- 
vides that “neither this provision nor 
any other provision of these rules shall 
prevent any member from making its 


own publication following independent 
action.” 


FINANCE APPLICATIONS 


Finance No. 19416, The New York, New Ha- 
ven & Hartford Railroad Co. asks authority 
to issue a $10,000,000, 442 per cent promissory 
note to be substituted for applicant’s pre- 
viously issued note at 414 per cent in the 
Same amount, and to issue an additional 
412 per cent $6,000,000 promissory note to 
evidence flood loans to the applicant, and 
to pledge and cross-pledge certain collateral 
in connection with the transactions. 

a * OK 

Finance No. 19418, Commercial Transport 
Corporation, Houston, Tex., asks authority 
to issue 50,000 shares of common stock of par 
value of $3 a share in connection with an 
optional stock ownership plan for executives 
and key employes. 

” ca * 

Finance No. 19420, Walter B. Martinson, 
Portland, Ore., asks authority to transfer 
certain common carrier water rights to 
George Howard Sternberg, also of Portland. 

~ * ok 


Finance No. 19422, Alleghany Corporation 
asks authority to issue promissory notes in 
the total principal amount of $17,000,000 for 
the purpose of refinancing its present total 
bank indebtedness of $14,400,000, principal 
amount, represented by various promissory 
notes and to provide funds for general cor- 
porate purposes. i i 

Finance No. 19423, Missouri Pacific Rail- 
road Co. asks authority to issue $2.625,000 
of its Series F equipment trust certificates 
in connection with the acquisition of six 
sleeping cars, 700 50-ton box cars, and 25 
covered hopper cars. 

* ok * 

Finance No. 19424, Cooper-Jarret, Inc., of 
Kansas City, Mo., asks authority to issue a 
note for $75,000 in connection with the pur- 
chase of 15 trailers and 14 tractors. 

* * 


Finance No. 19425, Gainesville Midland 
Railroad Co., of Atlanta, Ga., asks authority 
to issue promissory notes of $84,000 in con- 
nection with the purchase of rail and track 
material. 

* * ~ 

Finance No. 19426, Missouri-Kansas-Texas 
Railroad Co. asks authority to issue $3,645,- 
000 M-K-T equipment trust, 1956, certificates 
to finance in part the acquisition of 550 
all-steel welded box cars. Competitive bids 
to be asked, with July 25 set as date for 
opening of bids. 

a * a 

Finance No. 19427, Atlantic Coast Line 
Railroad Co asks authority for ‘nominal 
issuance” of $8,133,000 general mortgage 
Series-X, 312 per cent bonds to be held 
by applicant, to reimburse its treasury in 
part for capital expenditures made, but not 
yet capitalized, during the period January 
1, 1954-December 31, 1955, thereby provid- 
ing additional bonds for possible future 
financial needs. oe 


Finance No. 19428, Southern Pacific Co. asks 
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authority to issue $9,660,000 of its equipment 
trust certificates, Series UU, in connection 
with the purchase of 10 freight locomotive 
units. 19 switching locomotive units, 864 
double-door box cars, 213 open top hopper 
cars, and 28 tight-bottom gondola cars. 
competitive bids to be received until noon 
of August 2 at 165 Broadway, New York, N.Y. 
*K * ce 


Finance No. 10429, New York, New Haven 
& Hartford Railroad Co., asks authority to 
issue $2,250,000 of its equipment trust of 1956, 
certificates, in connection with the acquisi- 
tion of 15 diesel locomotives. Competitive 
bids to be received at Room 3030 Grand 
Central Terminal, New York, N.Y., until noon 
of July 31. 

ok ok A 

Finance No. 19430, Lehigh & New England 
Railroad Co. asks authority to acquire track- 
age rights over a line of the New York, 
Susquehanna & Western Railroad Co., be- 
tween Hainesburg Junction, Warren County 
ey Swartsword Junction, Sussex County, 

ok ca ok 

Finance No. 19431, Central Freight Lines, 
Inc., Waco, Tex., asks authority to issue long 
term notes in the amount of $1,500,000 in 
connection with the purchase of the assets 
of Alamo Express, Inc., and W. & H. Invest- 
ment Co., and Alamo Cartage, Inc. 

ok * oo 


Finance No. 19432, Chicago & Northwestern 
Railway Co. asks authority to lease all of the 
lines and certain property of the Chicago, 
Saint Paul, Minneapolis & Omaha Railway 
Co., a subsidiary. 

* * * 

Finance No. 19433, New York Central Rail- 
road Co. asks authority to acquire trackage 
rights over a line of the Baltimore & Ohio 
Railroad Co. from Painesville, to Grand River 
Village, a distance of about 2.0 miles, all in 
Lake County, O. 

* ok * 

Finance No. 19434, New York Central Rail- 
road Co. asks authority to extend its railroad 
line from Painesville to Painesville Town- 
ship, a distance of about 2.6 miles, and to 
establish a non-agency station, Morton, in 
Painesville Township, all in Lake County, O. 

* * * 


MC-C-6345, Burlington Truck Lines, Inc., 
Chicago, Ill., asks authority to purchase the 
property and operating rights of George R. 
Pirnie and James Pirnie, doing business as 
Arrow Freight Lines, Broken Bow, Neb. 

. * ~*~ 


MC-F-6347, E. Ward King, E. William 
King, John R. King, Margaret K. Norris, in 
control of the Mason and Dixon Lines, Inc., 
Kingsport, Tenn., ask authority to acquire 
control of Robinson Transfer Motor Line, 
Inc., Kingsport, and to operate temporarily. 

~ * * 

MC-F-6348, Commercial Transport, Inc., 
of Belleville, Ill., asks authority to purchase 
certain operating rights of American Trans- 
port, Inc., of Springfield, Mo. 


MOTOR RIGHTS APPLICATIONS 


Information from digests of applica- 
tions of motor carriers of property for 
operating rights, as made public by the 


Commission, appears below. Applications 
for authority to purchase operating rights, 
merge properties or franchises, acquire 
control, lease, or to operate temporarily 
are digested elsewhere under the caption 
“Finance Applications.” 





MC-239, Sub. 17, Exklar-Moore Express, 
Inc., Cynthiana, Ky. Common carrier, trans- 
porting general, commodities, with excep- 
tions, serving Ford, Ky., as off-route point 
in connection with regular-route operations. 

MC-531, Sub. 68, Younger Brothers, Inc., 
Houston, Tex. Common carrier, transport- 
ing, over irregular routes, (1) lube (or 
lubricating) oil, in bulk, in tank vehicles, 
from New Orleans, La., to Isola, Miss., Mem- 
phis., Tenn., and points in Texas; (2) avia- 
tion fuel, in bulk, in tank vehicles, from 
Norco, Good Hope, Kenner and Baton Rouge, 
La., to Mobile, Ala 

MC-623, Sub. 16, H. Messick, Inc., Joplin, 
Mo. Contract carrier, transporting, over ir- 
regular routes Class A explosives (dynamite), 
large size (king size), from the Hercules 
Powder Co. plant site, at or near Ishpeming, 
Mich., to points in Lea and Eddy counties, 
N.M., and returned shipments on return. 

MC-730, Sub. 75, Pacific Intermountain 
Express Co., Oakland, Calif. Common car- 
rier, transporting general commodities, with 
exceptions, serving sites of the Wanapum 
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Dam, near Beverly, Wash., and the Priest 
Rapids Dam, 25 miles south of Vantage, 
Wash., both on Columbia River, as off-route 
points in connection with regular-route op- 
erations. 

MC-2202, Sub. 149, Roadway Express, Inc., 
Akron, O. Common carrier, transporting 
general commodities, with exceptions, serv- 
ing the site of the new Alcoa Smelting plant 
under construction near Yankeetown, War- 
rick County, Ind., as off-route point in con- 
nection with regular-route operations. 

MC-2894, Sub. 14, Red Star Transit Co., 
Inc., Detroit, Mich. Common carrier, trans- 
porting general commodities, with excep- 
tions, from Norwalk, O., over a _ specified 
route, serving no intermediate points, as an 
alternate route in connection with regular- 
route operations. 

MC-4405, Sub. 277, Dealers Transit, Inc., 
Chicago, Ill. Common carrier, transporting, 
over irregular routes, (1) trailers semi- 
trailers, trailer and semi-trailer chassis, 
other than those designed to be drawn by 
passenger automobiles, in initial movements, 
by truckaway and driveaway, from Denver, 
Colo., to all points in the United States, 
and (2) tractors, other than farm tractors, 
in secondary driveaway movements, only 
when drawing trailers in initial driveaway 
movements, from Denver, Colo., to points in 
Ariz., Nev., Ore., and Vt. 

MC-4405, Sub. 278, Dealers Transit, Inc., 
Chicago, Ill. Common carrier, transporting, 
over irregular routes, new bodies, assembled 
or unassembled, from Kosciusko, Miss., to 
New Orleans, La., Gulfport, Miss., Mobile, 
Ala., Savannah, Ga., and New York, N.Y. 

MC-5908, Sub. 22, Truck Transport Co., 
Detroit, Mich. Common carrier, transport- 
ing general commodities, with exceptions, 
serving the Aluminum Co. of America plant 
site, near Yankeetown, Warrick County, Ind., 
as off-route point in connection with regu- 
lar-route operations. 

MC-7746, Sub. 80, United Truck Lines, Inc., 
Spokane, Wash. Common carrier, transport- 
ing general commodities, with exceptions, 
between (1) McMinnville, Ore., and Great 
Falls, Mont., with restriction, and (2) Stan- 
field, Ore., and Great Falls, Mont., over 
specified routes, serving all intermediate 
points. 

MC-10761, Sub. 59, Transamerican Freight 
Lines, Inc., Detroit, Mich. Common carrier, 
transporting general commodities, with ex- 
ceptions, serving the site of the new General 
Motors Corporation plant near Lordstown, 
O., as off-route point in connection with 
regular-route operations. 

MC-10928, Sub. 28, Southern-Plaza Express, 
Inc., St. Louis, Mo. Common carrier, trans- 
porting general commodities, with excep- 
tions, (1) between Bremond and Richland, 
Tex., and (2) between San Marcos and Bryan, 
Tex., over specified routes, serving no inter- 
mediate points, as alternate routes in con- 
nection with regular-route operations. ~ 


MC-15737, Sub. 8, Atlantic Coast Freight 
Lines, Inc., Baltimore, Md. Common carrier, 
transporting general commodities, with ex- 
ceptions, between junction of U.S. Highways 
15 and 22 (at or near Clark’s Ferry, Pa.), 
and Philadelphia, Pa., over a specified route, 
serving no intermediate points, but serving 
junction of U.S. Highways 15 and 22 at or 
near Clark’s Ferry for joinder purposes only, 
as alternate route in connection with regu- 
lar-route operations, and (2) between Balti- 
ae Md., and Buffalo, N.Y., over a specified 
route. 


MC-16503, Sub. 4, John L. Guex, Shawano, 
Wis. Contract carrier, over irregular routes, 
transporting such merchandise as is dealt 
in by wholesale and retail grocers, fom 
points in Wisconsin on and south of U.S. 
Highway 8, to Menominee, Mich. 


MC-18738, Sub. 21, Sims Motor Transport 
Lines, Inc., Riverdale, Ill. Common carrier, 
over irregular routes, transporting iron and 
steel articles, from Aurora Ind. to points in 
Indiana. 


MC-22229, Sub. 21, Terminal Transport Co., 
Inc., Atlanta, Ga. Common carrier, trans- 
porting general commodities, with excep- 
tions, serving specified points in Pinellas 
County, Fla., as off-route points in connec- 
tion with regular-route operations. 


MC-7746, Sub. 80, United Truck Lines, 
Inec., Spokane, Wash. Common carrier, 
transporting general commodities, with ex- 
ceptions, (1) between McMinnville, Ore., and 
Great Falls, Mont., and (2) between Stan- 
field, Ore., and Great Falls, Mont., over speci- 
fied routes, serving all intermediate points. 

MC-26664, Sub. 3 (amended), Harvey B. 
Watts, Floral Park, N.Y. Contract carrier, 
over irregular routes, transporting dry 
manufactured fertilizer, in packages or loose, 


from Carteret, N.J., to points in Westchester 
County, N.Y. : 

MC-29991, Sub. 30, Barlow’s Service, Inc., 
Denver, Colo. Common carrier, over irregu- 
lar routes, transporting refined petroleum 
products, in bulk, in tank vehicles, from 
petroleum refining points in Wyoming to 
points in Colorado, and damaged shipments 
of such commodities, from destination to 
origin points mentioned. 

MC-30091, Sub. 36, L. F. Miller and F. D. 
Miller, dba Miller & Miller Motor Freight 
Lines, Wichita Falls, Tex. Common carrier, 
transporting general commodities, with ex- 
ceptions, between Hereford, Tex., and 
Tucumcari, N.M., over a specified route, serv- 
ing all intermediate points. 

MC-30126, Sub. 8, Louis N. Villalante, 
Morenci, Ariz. Contract carrier, over irregu- 
lar routes, transporting equipment, materials 
and supplies used or useful in mining op- 
erations, between Tyrone, N.M., and Mile 
High Exploration site, Fremont County, 
Wyo., about 70 miles northwest of Rawlins, 
Wyo., and such commodities for replace- 
ment or repair, on return. 

MC-30138, Sub. 10, A.C.E. Transportation 
Co., Inc., Akron, O. Common carrier, trans- 
porting general commodities, with excep- 
tions, serving site of new plant of Chevrolet 
Division of General Motors Corporation, near 
Warren, O., as an off-route point in connec- 
tion with regular-route operations. 

MC-30237, Sub. 7, Lota H. Yeatts, dba 
Yeatts Transfer Co., Altavista, Va. Com- 
mon carrier, over irregular routes, transport- 
ing tables from Altavista, Va., to points in 
North Carolina, and damaged tables on re- 
turn. 

MC-33641, Sub. 36, Interstate Motor Lines, 
Inc., Salt Lake City, Utah. Common carrier, 
over irregular routes, transporting general 
commodities, with exceptions, between Glen 
Canyon dam site on Colorado River, near 
Marble Canyon, Ariz., and points within 10 
miles thereof, and specified area construc- 
tion sites, on the one hand, and, on the 
other, specified points authorized in cer- 
tificate MC-33641 and subs. thereunder. 

MC-33970, Sub. 5, George Hildebrandt, 
Inc., Hudson, N.Y. Common carrier, trans- 
porting over irregular routes, lime (building 
lime and agricultural lime), in bags, from 
Lee, Mass., to points in New Jersey and 
points in specified counties in Pennsylvania. 

MC-35540, Sub. 6, Schroder’s Express, Inc., 
Cincinnati, O. Common carrier, transport- 
ing general commodities, including house- 
hold goods but excluding others, serving 
site of Warrick Works of Aluminum Co. of 
America, near Newburg, Ind., as off-route 
point in connection with regular-route op- 
erations. 

MC-37599, Sub. 17, P. Van Haaren & Sons 
Storage Co., Inc., Bay City, Mich. Common 
carrier, over irregular routes, transporting 
(1) heavy machinery, electrical equipment 
and commodities because of weight and 
size require special equipment and/or han- 
dling in transporting, and related items 
when incidental to such transportation, be- 
tween Bay City, Mich., and points in Ind. 
and O., and (2) commodities, because of 
size or weight require special equipment 
and/or handling in transporting, and re- 
lated items incidental to such transporta- 
tion, (a) between points in specified area 
of Michigan on the one hand, and, on the 
other, points in Ind. and O., (b) from Bay 
City to points in Ill., Wis., and Pa., (c) 
between points in Michigan, with restriction, 
and (d) between Saginaw and Alpena, Mich.. 
on the one hand, and, on the other, points 
in Ill., Wis., and Pa. 

MC-43165, Sub. 4, Loudon Transfer, Inc., 
Purcellville, Va. Common Carrier, over ir- 
regular routes, transporting hog cracklings, 
and hog dry blood, in bags and bulk, from 
Purcellville, Va., to Baltimore, Md., and 
Philadelphia and Lancaster, Pa., and empty 
containers or other incidental facilities (not 
specified) used in transporting such com- 
modities, on return. 


MC-43654, Sub. 35, Dixie Ohio Express, 
Inc., Akron, O. Common carrier, transport- 
ing general commodities, with exceptions. 
serving the Chrysler Corporation plant site 
at Twinsburg, O., as an off-route point in 
connection with regular-route operations. 


MC-43654, Sub. 36, Dixie Ohio Express, 
Inc., Akron, O. Common Carrier, transport- 
ing general commodities, with exceptions, 
serving the plant of the Chevrolet Division 
of General Motors Corporation, near Warren, 
O., as an off-route point in connection with 
regular-route operations. 


MC-44592, Sub. 16, Middle Atlantic Trans- 
portation Co., Inc., New Britain, Conn. 
Common carrier, transporting general com- 
modities, including commodities requiring 
special equipment, but excluding others, 
serving the site of new plant of Chevrolet 
Division of General Motors Corporation, near 
Warren, O., as an off-route point in connec- 
tion with regular-route operations. 

MC-48479, Sub. 6, Frigidways, Inc., Mem- 
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phis, Tenn. Common carrier, over irregular 
routes, transporting frozen foods, from 
points in Tenn. and Ark. to point in 16 
specified states. 

MC-52709, Sub. 65, Ringsby Truck Lines, 
Inc., Denver, Colo. Common carrier, trans- 
porting general commodities, including 
household goods but excluding other speci- 
fied articles, between Los Angeles, Calif., and 
Kansas City, Mo., over a specified route, 
serving no intermediate points, as an alter- 
nate route in connection with regular-route 
operations. 

MC-52947, Sub. 23, Pinson Transfer Co., 
Inc., Huntington, W.Va. Common carrier, 
transporting general commodities, with ex- 
ceptions, serving Ford, Ky., as off-route point 
in connection with regular-route operations. 

MC-59135, Sub. 12, Red Star Express Lines 
of Auburn, Inc., Auburn, N.Y. Common car- 
rier, over irregular routes, transporting gen- 
eral commodities, with exceptions, between 
North Bergen, N.J., and points in Rockland 
and Westchester counties, N.Y., not covered 
by present operating authority. 

MC-60108, Sub. 1, Holley’s, Inc., Wake- 
field, R.I. Common carrier, transporting 
general commodities, with exceptions, be- 
tween Providence, R.I., and New London, 
Conn., Over a specified route, serving all 
intermediate points and serving specified 
points as off-route points in connection with 
regular route operations. 

MC-61471, Sub. 9, Benjamin Motor Express, 
Inc., Everett, Mass. Common carrier, trans- 
porting general commodities, with excep- 
tions, between Sturbridge, Mass., and East 
Hartford, Conn., over a specified route, for 
purpose of joinder only, serving no inter- 
mediate points, in connection with author- 
ized operations. 

MC-64932, Sub. 215, Rogers Cartage Co., 
Chicago, Ill. Common carrier, over irregular 
routes, transporting petroleum and petro- 
leum products and liquid chemicals, in 
bulk, in tank vehicles, from New Goshen, 
Ind., and points within two and one-half 
miles thereof, to points in a specified area of 
Illinois. 

MC-64932, Sub. 216, Rogers Cartage Co., 
Chicago, Ill. Common carrier, over irregular 
routes, transporting urea solutions, in bulk, 
in tank vehicles, from Woodstock. Tenn., to 
points in Ala., Ark., Ky., La., Mo., Miss., 
and Fla. 

MC-66562, Sub. 1283 (amended), Railway 
Express Agency, Inc., New York, N.Y. Com- 
mon carrier, transporting general commodi- 
ties, including Class A and B explosives, 
moving in express service, and baggage and 
newspapers moving under tariffs and billing 
of Northern Pacific Railway, between Seattle 
and Aberdeen, Wash., over a specified route, 
serving certain intermediate and off-route 
points, with restrictions. 

MC-66562, Sub. 1294, Railway Express 
Agency, Inc., New York, N.Y. Common car- 
rier. transporting general commodities, in- 
cluding Class A and B explosives, moving 
in express service, between Spartanburg and 
Chesnee, S.C., over U.S. Highway No. 221, 
with restriction. 

MC-95561, Sub. 5, William J. Eveland, dba 
William Eveland & Son, Paris, Ill. Common 
carrier, over irregular routes, transporting 
corn and corn products, including but not 
limited to cornmeal, corn flour, corn grits, 
brewers grits, brewers flakes and feed, from 
Paris, Ill., to points in 29 specified states 
and D.C., and empty containers or incidental 
facilities (not specified) used in transporting 
such commodities, and damaged shipments, 
on return. 


MC-97998, Sub. 2, Refrigerated Transport, 
Inc., Dallas, Tex. Common carrier, over ir- 
regular routes, transporting meats, vege- 
tables and other commodities requiring 
refrigeration in transit, between all points 
in Texas with exception of certain specified 
counties. 


MC-99084, Sub. 2, Roberts Motor Express, 
Inc., Albany, N.Y. Common carrier, trans- 
porting general commodities, with excep- 
tions, (1) between Troy and New York, N.Y., 
over a specified route, serving all interme- 
diate points on such routes and specified 
off-route points in connection with such 
regular routes. This application is directly 
related to MC-F-6336, in which authority 
is sought for control and merger by Roberts 
Motor Express, Inc., Albany, N.Y., of operat- 
ing rights and property of Sheehan Trans- 
port, Inc., Carlstadt, N.J., and for acquisition 
by Jacob T. Roberts, Jr., West Coxsackie, 
N.Y., of control of such rights and property 
through the transaction. 


MC-104683, Sub. 19, L. L. Majure and Jo 
M. Majure, dba L. L. Majure, Meridian, Miss. 
Common carrier, over irregular routes, trans- 
porting petroleum and petroleum products, 
in bulk, in tank vehicles, from Purvis, Miss., 
and points within five miles thereof, in- 
cluding site of Pontiac refinery plant, near 
Purvis, to points in Ala. and La. 


MC-106914, Sub. 13, Harold Fine, dba 
American Cartage Co., Cleveland, O. Com- 
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mon carrier, transporting, over irregular 
routes, general commodities, with exceptions, 
v»etween Cleveland, O., and Wixom, Mich., 
serving Ford Motor Co. plant, near junction 
of Highway 16 and Michigan Highway 218, 
in connection with authorized operations, 
on the one hand, and, on the other, site 
of Ford Motor Co. plant at 17-Mile Road and 
Mound Road, in Sterling Township, Macomb 
County, Mich. 

MC-107028, Sub. 26, Acme Transportation, 
Inc., San Pablo, Calif. Common carrier, 
over irregular routes, transporting petroleum 
and petroleum products, in bulk, in tank 
vehicles, from Martinez and Oleum, Calif., 
to Richmond, Calif., and points within five 
miles thereof. 

MC-107409, Sub. 10, Ratliff & Ratliff, Inc., 
Wadesboro, N.C. Common carrier, over ir- 
regular routes, transporting lumber, plywood 
and wood boxes, from Wadesboro, N.C., and 
points within 30 miles thereof, to points in 
15 specified states. 

MC-107496, Sub. 79 (amended), Ruan 
Transport Corporation, Des Moines, Ia. Com- 
mon carrier, over irregular routes, transport- 
ing vegetable oils, fish oils, non-edible oils, 
fatty acids, blended or prepared paint oils, 
blended or prepared varnish oils, liquid 
synthetic resin, surface coating resin com- 
pound, and ester gum, in bulk, in tank 
vehicles, from points in Minn. to points 
in 16 specified states. 

MC-108207, Sub. 51, (further amended), 
Frozen Food Express, Dallas, Tex. Common 
carrier, over irregular routes, transporting 
(1) frozen foods, from Lafayette and In- 
dianapolis, Ind., and St. James, Minn., to 
points in eight specified states, (2) salads, 
requiring refrigeration in transit, and dairy 
products, from Sterling, Ill., Indianapolis, 
Ind., and Van Wert, O., to points in six 
specified states, (3) frozen foods, from speci- 
fied points in Texas to points in Ind., O., 
Ky., Wis., and Minn., and (4) packing house 
products, from Indianapolis and Terre 
Haute. Ind., to points in Tex., La., Ark., 
and Okla. 

MC-1108449, Sub. 37, Indianhead Truck 
Line, Inc., St. Paul, Minn. Common carrier, 
over irregular routes, transporting petroleum 
and petroleum products, and all derivatives 
thereof, in bulk, in tank vehicles, between 
points in Wis., Minn., and upper Mich. 

MC-108905, Sub. 15, Jasper & Chicago Mo- 
tor Express, Inc. Common carrier, trans- 
porting general commodities, including those 
requiring special equipment, but excluding 
certain others, serving the site of the 
Warrick Works of the Aluminum Co. of 
America, in Warrick County, Ind., as off- 
route point, in connection with regular 
route operations. 

MC-109513, Sub. 4, Charles B. Retzer, dba 
Beverage Tranportation Co., Cleveland, O. 
Contract carrier, over irregular routes, 
transporting malt beverages and wines, from 
Chicago, Ill., to Youngstown, O., and empty 
containers and other incidental facilities 
(not specified) on return. 

MC-110190, Sub. 38, Penn-Dixie Lines, Inc., 
York, Pa. Common carrier, over irregular 
routes, transporting air-conditioning ma- 
chinery, ice-making machinery and refrig- 
eration machinery and equipment and sup- 
plies used in serving and manufacturing 
such machinery, from York, Pa., to specified 
points in Fla., Ala., La., Miss., and Tex. 

MC-110505, Sub. 27 (amended), Ringle 
Truck Lines, Inc., Fowler, Ind. Common 
carrier, over irregular routes, transporting 
agricultural machinery and implements, 
other than hand, and parts therefor, when 
their transportation is incidental to that of 
the machinery and/or implements, tractors 
or traction engines (not including tractors 
with vehicle beds, bed frames or fifth 
wheels), and parts and attachments there- 
for, when incidental to such transportation, 
from points in specified parts of Iowa, to 
points in 20 specified states and D.C., and 
agricultural machinery and implements, 
other than hand, and parts therefor, when 
their transportation is incidental to that 
of machinery and/or implements, from Des 
Moines, Ia., and points within six miles 
thereof, to points in 21 specified states and 
D.C., and damaged shipments of items speci- 
fied, on return. 


MC-111401, Sub. 73, Groendyke Transport, 
Inc., Enid, Okla. Common carrier, over ir- 
regular routes, transporting petroleum and 
petroleum products, in bulk, in tank vehi- 
cles, between points in Texas east of U.S. 
Highway 83, and points in New Mexico south 
of U.S. Highway 66. 

MC-112893, Sub. 6, Bulk Transport Co., 
Burlington, Wis. Common carrier, over ir- 
regular routes, transporting ammonia liquor, 
in bulk, in tank vehicles, from Milwaukee, 
Wis., to Chicago and Chicago Heights, Ill. 


MC-113495, Sub. 2, Gregory Heavy Haulers, 
Inc., Nashville, Tenn. Common Carrier, over 
irregular routes, transporting structural steel 
and heavy machinery and _ construction 
equipment (including attachments thereto 





and parts thereof, either attached or sep- 
arately), transportation of which because 
of size or weight require use of special 
equipment (excluding any transportation in 
connection with stringing or picking up of 
pipeline or equipment, between points in 
Illinois, on the one hand, and, on the other, 
points in Tenn., N.C. and Va. 

MC-114095, Sub. 2, Western Produce Ex- 
press, Inc. Common carrier, over irregular 
routes, transporting cotton seed meal, copra 
meal, linseed meal, soybean meal, bone 
meal and alfalfa meal, between points in 
California and points in specified counties 
in Wash. and Ore. 

MC-114456, Sub. 2, Gordon N. Caves, dba 
Caves Trucking Co., Wild Rose, Wis. Com- 
mon carrier, over irregular routes, transport- 
ing fibre shipping containers, cleated fibre 
shipping containers, crates, wooden boxes, 
box shooks, pallets and sawdust, from Wild 
Rose, Wis., to points in Ia. and Il. 

MC-115679, Sub. 1, Bill Smith, dba Smith 
Truck Line, Science Hill, Ky. Common car- 
rier, over irregular routes, transporting (1) 
unfinished lumber from Science Hill, Ky., to 
specified points in O. and Tenn., (2) frames 
for box springs, from Science Hill to specified 
points in Ind. and Tenn., (3) unfinished 
lumber, from Helenwood, Tenn., to Science 
Hill, and from Nashville, Tenn., to Science 
Hill, (4) farm equipment and machinery, 
from Nashville to Science Hill, and (5) seed, 
feed, and fertilizer, from Cincinnati, O., to 
Eubank and Science Hill, Ky. 

MC-115831, Sub. 1, Tidewater Transit Co., 
Inc., Kinston, N.C. Common carrier, over 
irregular routes, transporting anhydrous 
ammonia, in bulk, in tank vehicles, from 
Hopewell, Va., to points in specified counties 
in North Carolina. 

MC-115901, Thomas D. Coin, dba Coinboy 
Tow Service, Kansas City, Mo. Contract 
carrier, over irregular routes, transporting 
wrecked and disabled motor vehicles, be- 
tween points in Kansas City, Mo.-Kan. com- 
mercial zone, on the one hand, on the other, 
points in specified counties in Kansas. 

MC-115967, Sub. 2, Willie T. Hires, Dan- 
ville, Ill. Contract carrier, over irregular 
routes, transporting dairy products, yogurt 
and fruit juices, in refrigerated equipment, 
from the Borden Co. plant site, in Ham- 
mond. Ind., to points in specified area of 
Illinois. and empty containers or incidental 
facilities (not specified) for transporting 
such items, on return. 

MC-115972, Sub. 2, Calumet Disposal Co., 
Ine., Hammond, Ind. Contract juices, in 
refrigerated equipment, from the Borden Co. 
plant site, in Hammond, Ind., to points in 
specified area of Illinois, and empty con- 
tainers or incidental facilities (not specified) 
for transporting such items, on return. 

MC-115984, Milton T. Selman, Valparaiso, 
Ind. Contract carrier, over irregular routes, 
transporting dairy products, yogurt and fruit 
juices, in refrigerated equipment, from the 
Borden Co. plant site, in Hammond, Ind., 
to Lakeside and Niles, Mich., and empty 
containers or other incidental facilities (not 
specified) used in such transportation, on 
return. 


MC-115985, Sub. 2, Mitchell Malinowski, 
Wheatfield, Ind. Contract carrier, over ir- 
regular routes, transporting dairy products, 
yogurt and fruit juices, in refrigerated 
equipment, from the Borden Co. plant site, 
in Hammond, Ind., to points in specified 
area of Illinois. and empty containers or 
other incidental facilities (not specified) 
used in such transportation on return. 

MC-116035, William Henry Niekamp, dba 
W. H. Niekamp, Quincy, Ill. Common car- 
rier, over irregular routes, transporting 
alcoholic beverages from St. Louis, Mo., to 
Quincy, Ill., and empty containers or other 
incidental facilities (not specified), on re- 
turn. 


MC-116088, A. Sam & Sons Produce Co., 
Inc., Dunkirk, N.Y. Contract carrier, trans- 
porting empty tin cans with lids, used in 
canning of fruits and vegetables, from Pitts- 
burgh, Pa., to Fredonia, N.Y., over a specified 
route, serving no intermediate points. 


PETITIONS FOR REHEARING, ETC. 


MC-30837, Sub. 180, Kenosha Auto Trans- 
port Corp., Extension—Denver, Colo. Ash- 
worth Transfer Co. asks reconsideration. 

os e 


MC-59234, Sub. 1, Harris Trucking. Ap- 
plicants ask vacation of order of Mar. 15 
dismissing application and reopening for 
handling without oral hearing. 


MC-70451, Sub. 175, Watson Bros. Trans- 
portation Co., Inc. Applicant asks reinstate- 
ment of dismissed application. 


MC-F-5970, W. D. Sellers, Jr., Control— 


57 


| icc NEWS 


Baggett Transportation Co., Inc.—Purchase— 
M. B. McLendon. Howard Hall Co., Inc., 
et al. Ask reconsideration. 

* * * 


MC-75623, Stewart Truck Line. Applicant 
asks reopening and amendment of “grand- 
father” certificate. | 

* 

MC-96489, Sub. 1, Bowen Trucking, Inc. 
Applicant asks stay of order of June 7 
and reconsideration by full Commission. 

co 


MC-F-6290, Deaton Truck Line, Inc.— 
Purchase (Portion)—Anniston Motor Ex- 
press, Inc.; MC-F-6292, Floyd & Beasley 
Transfer Co., Inc.— Purchase (Portion) — 
Same. Baggett Transportation Co. asks re- 
consideration. of orders of June 29. 

a * co 


MC-11220, Sub. 61, Gordons Transports, 
Inc., Extension—Alternate Route, Memphis 
and Birmingham. Applicant asks reconsidera- 
tion by entire Commission, of order of June 
1, reversing Joint Board decision and deny- 
ing application. 

am s 

MC-106965, Sub. 78, M. I. O’Boyle and 
Son, Inc., Extension—Cement. Medusa Ce- 
ment Co. asks rehearing and/or reconsidera- 
tion by entire Commission. 

* ~ 

MC-F-5816, H. D. Gorman—Control; Chi- 
cago Express, Inc.—Purchase (Portion)— 
Whippet Motor Lines, Corp.; MC-FC-31294, 
Chicago Express, Inc.—Lease (Portion)— 
Whippet Motor Lines, Corp. Applicants’ ask 
extension of present lease arrangement, 
under same terms and conditions now 
existent, as set forth in MC-FC-31294, for 
@ period of one year, or until MC-F-5816 
is finally determined. 

~ * 


MC-F-6061, Hearin Tank Lines, Inc.—Con- 
trol and Merger—Liquid Carriers, Inc.; MC- 
111758, Sub. 7, Liquid Carriers, Inc., Ex- 
tension—Liquid Alum; MC-111758, Sub. 14, 
Same, Extension—Same; MC-111758, Sub. 
15, Same, Extension—Bay Minette, Ala.; MC- 
111758, Sub. 22, Same—Common Carrier Ap- 
plication; MC-111758, Sub. 20TA, Liquid Car- 
riers, Inc.; MC-111758, Sub. 21Ta, Liquid 
Carriers, Inc. Liquid Carriers, Inc., and 
Hearin Tank Lines, Inc. ask substitution 
of latter as applicant in MC-111758, Subs. 
7, 14, 15 and 22 and as authority holder in 
MC-111758, Subs. 20TA and 21TA, pursuant 
to report and order of Jan. 18, in MC-F-6061. 

~ & co 


Finance 19352, Chicago Tunnel Terminal 
Co., Debtor. George W. Lennon asks rati- 
fication of appointment as trustee. 

* cs * 


Finance 19353, Chicago Tunnel Co., Debtor. 
George W. Lennon asks ratification of ap- 
pointment as trustee. 

5 * 


No. 31560, Arkansas Farmers Plant Food 
Co. v. A.C.L., et al. Complainant asks re- 
consideration and clarification of report and 
findings, with respect to shipments of super- 
phosphate moved pendente lite, on and after 
July 14, 1954, from E. Tampa-Mulberry, 
Fla. to North Little Rock, Ark., via routes 
crossing Mississippi River at Vicksburg, and 
issuance of supplemental order awarding 
reparation of $2,968.32 on such shipments. 

> * * 

No. 31666, Simoniz Co. v. National Car- 
loading Corp., et al. Complainant moves 
vacation of order assigning case for han- 
dling under modified procedure, and reas- 
signment for oral hearing. 

ok * * 


MC-103993, Sub. 56, Morgan Drive-Away, 
Inec., Extension—Macon; MC-106398, Sub. 44, 
National Trailer Convoy, Inc., Extension— 
Same. Bell Transportation Co. asks recon- 
sideration. 

* * * 


MC-106943, Sub. 54, Eastern Motor Express, 
Inc.—Extension—Deer Park, L.I. Long Is- 
land Delivery Co., Inc., et al., and Middle 
Atlantic Transportation Co., Inc., ask recon- 
sideration. 

* * * 

MC-F-6089, George M. Hughes—Control— 
M. P. & St. L. Express, Inc. Gordons Trans- 
ports, Inc., et al., ask reconsideration of 
order of Nov. 10, 1955, extended May 3, 
authorizing George M. Hughes to control 
M. P. & St. L. Express, Inc., temporarily 
under provisions of section 210a(b) of the 
interstate commerce act, and revocation of 
that action. 

* * 


No. 31949, The State Board of Equalization 
and the Public Service Comm. of the State 
of Wyoming, et al. v. A. & S., et al. Cosden 
Petroleum Corp. moves dismissal of com- 
plaint, or, in alternative, dismissal insofar 
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as liquid asphalt and other low grade oils 
are involved in No. 31232, Asphalt from Mont. 
and Wyo. to the Midwest, 292 ICC 209. 

» ~ ~ 


MC-115275, Jay Cee Transport Co., Contract 
Carrier Application. Eastern Territory Rail- 
roads, except C. & O. Ry., ask reopening and 
reconsideration. i 

MC-C-1960, Q@. C. Can Co. v. Plaza Express 
Co., Inc. Defendant moves dismissal of com- 
plaint. 

* * a 

I. & S. M-8661, Wire, Mica & Paints—Be- 
tween Central and Southern Territory. Mo- 
tor Carriers Traffic Association, Inc. asks re- 
consideration and vacation of suepension or- 
der. 

* * * 

I. & S. M-8664, Staple Fibre—Mobile, Ala. 
to Ala. and Columbus, Ga. Cooper Transfer 
Co. asks reconsideration and vacation of sus- 
pension order. 

* * 

I. & S. M-6784, Phosphoric Catalyst—Nash- 
ville and Baton Rouge. Rail carrier protest- 
ants ask reconsideration. 





C. omyalaints 





Indiana Shipper Interests 
Allege Rate Preferences 
On Mountain Pacific Traffic 


Chambers of commerce of four 
Indiana cities have filed with the 
Commission a complaint against 225 
railroads alleging the maintenance 
of unreasonable territorial freight 
rate differentials between points in 
Mountain-Pacific Territory, on the 
one hand and an Indiana Territory, 
on the other. 


By their complaint filed in No. 32019, 
The Chamber of Commerce of Mt. Ver- 
non, Ind., et al. v. Abilene & Southern 
Railway Co., et al., made public at the 
Commission on July 19, the complainants 
said they had made “earnest efforts” 
since December 5, 1953, to have removed 
certain “territorial freight rate prefer- 
ences for shippers and receivers in Illi- 
nois and in certain other Indiana locali- 
ties, as are found in the differentially 
determined class and commodity rates 
currently applicable to property in trans- 
portation between origins and destina- 
tions in the defined Mountain Pacific 
Territory, on the one hand, and, on the 
other hand, those destinations and ori- 
gins in transcontinental group C-1 terri- 
tory.” The last named territory was 
described as containing the Group I 
sectional area referred to in the com- 
plaint as the “Wabash River Corridor 
of Group C-1,” lying on and west of the 
Chicago & Eastern Illinois Railroad, from 
a point in Indiana just west of Rileys- 
burg, thence to Evansville, Ind., and in 
an area extending westerly from the 
C. & E. I. Railroad to the Illinois-Indiana 
state line. 


Besides the Mt. Vernon complainant, 
the others were the chambers of com- 
merce of Terre Haute, Vincennes, and 
Evansville. 


Efforts to Attract Industry 


The complainants asserted that in the 
“last few years of specialized efforts to 
attract new industry to the tri-state 
area in southwestern Indiana,” these 


complainants in the Wabash River cor- 
ridor had encountered, among other 
things, “certain freight rate barriers 
discouraging to interested and prospec- 
tive industries concerned primarily with 
the Transcontinental Territory rate 
groups C-1l and Group D, and the ad- 
verse effects of related freight rate 
differentials generally peculiar to these 
letterea rate groups.” 

The complainants also alleged that 
members of their organizations, “already 
in business, have indicated their dis- 
appointment with the same _ existing 
transcontinental rate structures affecting 
them specifically and generally, and have 
despaired, both individually and collec- 
tively, of any immediate prospect for a 
partial, or complete regrouping of the 
questionable freight rates that are not 
currently justified by the changed con- 
ditions in th affected areas.” 


All of the rates assailed, the com- 
plainants said, applied via the lines of 
the defendants as their routes ran, and 
to the extent that they participated in 
the traffic over their own lines and 
connecting railroads to and from points 
in the Wabash River corridor, an area, 
they said, “in which the resulting rate 
differentials are perpetuating a terri- 
torial grouping and regional basis that 
has grown up over many years, and now 
retards a desired change in the economy 
of a ‘corridor’ area of western and 
southwestern Indiana that is more com- 
mercially and industrially related to the 
general Illinois territory of Group’ D, 
than it is to the other area of Group 
C-1 territory.” 


Regrouping of Area Asked 

e complainants said their major 
proposal at the time of its initial pres- 
sentation on December 5, 1953, and cur- 
rently as it existed without any degree 
of later modification, “comprehends a 
slight easterly extension of Transcon- 
tinental Group D Territory, as to em- 
brace all of the Indiana area on and 
west of the Chicago & Eastern Illinois 
Railroad, from its point of entry into 
Indiana, south to, and including Evans- 
ville, Ind., and in the design that such 
remedial relief as is sought in the prem- 
ises, will be either a partial, or com- 
plete regrouping, of the area described 
for account of all differential class and 
commodity rates in the _ transcon- 
tinental rate structure as are under at- 
tack.” 


The complainants asserted that by 
reason of the facts stated in their com- 
plaint, the described territorial rate dif- 
ferentials, and their bases maintained 
by the defendants “in full total unit 
measure of each published rate on all 
classes and commodities,” between the 
aforementioned territories and regions, 
were unjust and unreasonable in viola- 
tion of section 1 of the interstate com- 
merce act, unduly preferential and prej- 
udicial in violation of section 3(1), and 
“discriminatory of complainants.” 


They asked for a cease and desist 
order and establishment of the requested 
rates. 


Extensive Shipping Interests Involved 


The complainant chambers of com- 
merce said they had a combined mem- 
bership aggregating approximately 3,720 
firms, individuals, and corporations, in- 
cluding many shippers and receivers of 
freight with plants, warehouses, and 
other facilities, a goodly number of which 
received and shipped raw materials and 
manufactured products, originating in, 
and destined to, points generally de- 


TRAFFIC WORLD 


scribed as either origins or destinations 
for their eastbound or westbound ship- 
ments from or to Mountain Pacific Terri- 
tory. 

They described the 225 defendants as 
“common carriers by railroad, or by 
water, or partly by railroads, and partly 
by water.” 

In a separate statement, the Evansville 
Chamber of Commerce said that the 
“freight rate discrimination” described in 
the complaint on shipments to and from 
the Pacific coast states, and intermediate 
points in the Mountain Pacific are, had 
“plagued the Evansville community for 
many years and currently to the definite 
exclusion of some prospective new in- 
dustry.” 


The Evansville chamber said that since 
the area of rate discrimination was 
larger than Evansville and extended to 
Terre Haute and beyond, the chambers 
of commerce at Terre Haute, Vincennes, 
and Mt. Vernon had joined the Evans- 
ville chamber as co-complainants con- 
curring in the same representations of 
“unreasonable and prejudicial rates” as 
had been made by the transportation 
director of the Evansville Chamber of 
Commerce. 


The complaint was the culmination 
of a series of negotiations with inter- 
ested railroads that had been carried 
on individually and collectively at var- 
ious intervals over a period of 15 years, 
the Evansville chamber said. 


Typical Rate Situations 


The statement said that typical of 
the many rates involved in the complaint 
were the following: 


“Dried fruits, eastbound to Evansville, 
180 cents vs. 164 to Grayville, Ill., infu- 
sorial earth for brewing purposes, to 
Evansville, 102 vs. 84 to Peoria; potatoes 
to Evansvile, 147 cents vs. 134 to Mt. 
Carmel, Ill., and flour to Evansville, 174 
vs. 159 to Danville, Ill. 


“Westbound we find these _ illustra- 
tions: Agricultural implements from 
Evansville, 273 cents vs. 257 cents from 
Peoria, Ill.; furniture, including wooden 
desks, from Evansville, 471 cents vs. 448 
cents from all Illinois origins; refrigera- 
tors from Evansville, 281 cents vs. 266 
from Chicago; air coolers from Evans- 
ville, 392 cents vs. 373 cents from all Illi- 
nois origins, and applicable to staple 
work clothing, less-than-carload, the 
rate from Eavnsville is 635 cents vs. 609 
from Illinois manufacturing points.” 





Chicago Port Interests Ask 
Free Time on Parity With 


Other Ports in Formal Plea 


Chicago port interests have filed a 
formal complaint with the Commis- 
sion alleging that the allowance by 
railroads of two days’ free time for 
the unloading of railroad cars at the 
port of Chicago, while they allowed 
from seven to 20 days’ free time at 
Atlantic and gulf ports on export 
cargo, is in violation of section 3 of 
the interstate commerce act. 


Some western railroads already had 
proposed to increase the free time at 
Lake ports from two to six days, but 
the tariffs were rejected by the Commis- 
sion prior to becoming effective as in 
violation of service order No. 914, Free 
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Time on Unloading Export Freight From 
Cars at Great Lakes Ports. Refusal by 
the I.C.C. to let the longer free time 
become effective brought protests from 
Great Lakes port interests and from Sen- 
ator Wiley, of Wisconsin, and Senator 
Potter, of Michigan (T.W., June 23, p. 43, 
and June 30, p. 25). 


The complaint was docketed as No. 
32023, Chicago Regional Port District 
et al. v. Atchison, Topeka & Santa Fe 
Railway Co., et al. Other complainants 
are the Calumet Harbor Terminals, Inc., 
and North Pier Terminal Co., and other 
railroad defendants number 21 and in- 
clude railroads serving the port of Chi- 
cago, and those serving both the port 
of Chicago and gulf ports, and both the 
port of Chicago and Atlantic coast ports. 


Ask Cease and Desist Order 


Complainants asked the Commission 
to enter an order requiring the defend- 
ants to cease and desist from violating 
section 3 of the act, and to establish 
and put in force and apply in the future 
to transportation of property to the port 
of Chicago, rates, charges, and privileges 
in regard to free time as to demurrage 
by placing all of the named ports on 
a parity in such manner as the Com- 
mission might deem just and reasonable. 


They said that the facilities at Chicago 
were all accessible not only to ocean 
going vessels and used in the handling of 
foreign export traffic, but were also serv- 
ed by railroad tracks through which 
property was received from the defend- 
ant for export. 

“Rates, charges, and privileges as 
charged, assessed, collected, or allowed at 
the port of Chicago in the transportation 
of property,” the complainants said, “are 
unjust and unreasonable and in viola- 
tion of section 3 of the interstate com- 
merce act in that, among others, the 
ports of Boston, Mass., New York, N.Y., 
Philadelphia, Pa., Baltimore, Md., New 
Orleans, La., Houston and Galveston, 
Tex., and Mobile, Ala., are competing 
ports and are preferred in that a greater 
allowance of free time, or freedom from 
the assessment of demurrage charges, 
is allowed or permitted at said ports than 
said defendants allow or permit to ship- 
pers and receivers at the port of Chicago 
for like and contemporaneous services 
in the transportation of like kinds of 
traffic under substantially similar cir- 
cumstances and conditions, subjecting 
shippers and receivers of freight through 
the port of Chicago and to the port of 
Chicago to unjust, undue, and unreason- 
able disadvantage, and giving to other 
shippers at said preferred ports and 
said preferred ports undue and unrea- 
sonable preference and advantages.” 


Free Time at ‘Preferred Ports’ 

Complainants said that the defendants 
allowed a minimum of seven days’ free 
time on general cargo to a maximum of 
20 days on bulk grain to shippers and 
receivers of freight through and to the 
“preferred ports.” 

Present demurrage rates now are $3 
per car for each of the first four days 
after elapse of the free time, and $6 per 
car a day thereafter. However, the rail- 
roads have proposed to increase these 
charges to $4 a day for each of the first 
two days after free time allowance for 
loading and unloading, $7 for each of 
the next two chargeable days, and $10 
a day thereafter. Schedules naming 
those increases have been filed, effective 
September 1, by Agent H. R. Hinsch of 


the Central Territory Railroads Tariff 
Bureau (T.W., July 7, p. 17). 





Digest of Complaints 


No. 32019, The Chamber of Commerce of 
Mt. Vernon, Ind., et al. v. Abilene & 
Southern Railway Co., et al. 


Allege territorial rate differentials on 
property transported between points in 
Mountain Pacific Territory and a de- 
scribed Indiana territory, in violation of 
sections 1 and 3. Ask cease and desist 
order and rates. (Arthur M. Stephens, 
Transportation Director, Evansville 
Chamber of Commerce, 117 Main St., 
Evansville, Ind.) 

a * * 
No. 32020, Southeast Ford Tractor Co., 
Decatur, Ga. v. Atlanta & West Point 
Rail Road Co. et al. 


Alleges rates charged on one shipment 
of farm wagons from Davenport, Ia., to 
Decatur, Ga., on July 2, 1951, and on 
single shipments on subsequent dates, in 
violation of section 1. Asks reparation. 
Modified procedure ordered. (C. Eugene 
Fowler, 2031 Ninth Avenue South, Bir- 
mingham 5, Ala.) 

a oe bi 

No. 32021, The Lane Co., Inc., of Altavis- 
ta, Va., Louisville and Nashville Rail- 
way Co., et al. 

Alleges rates on shipments of cedar 
logs, from Greenville, Ala., to Altavista, 
Va., during November and December, 
1954, and January, 1955 in violations of 
sections 1, 2 and 3. Asks award of dam- 
ages. 

ok oe cg 

No, 32022, American Potash & Chemical 
Corporation, Los Angeles, Calif., v. 
Chesapeake & Ohio Railway Co. et al. 

Alleges rates on ammonium chloride, in 
bulk, in bags, from Solvay, and Syracuse, 
N.Y., to Henderson, Nev., between Oc- 
tober 1, 1952, and October 27, 1953, in 
violation of section 1. Asks cease and 
desist order and reparation of $20,000. 
Modified procedure ordered. (R. G. Steele, 
1203 Fair Oaks Avenue, South Pasadena, 
Calif.) 

+ oe * 

No. 32023, Chicago Regional Port Dis- 
trict, et al. v. Atchison, Topeka & 
Santa Fe Railway et al. 

Alleges free time allowance for the un- 
loading of railroad freight cars at the 
Port of Chicago, Ill., maintained by the 
defendants with regards to demurrage, 
in violation of section 3. (Joseph M. 
Arnold, 360 North Michigan Avenue, 
Chicago 1, Ill.) 


aw * * 


MC-C-1995, The William H. Block Co., 
of Indianapolis, Ind. v. Pulaski High- 
way Express, Inc. and Adkins Trans- 
fer Co., Inc. 

Alleges rates on less-than-truckload 
shipments of clothing shipped via de- 
fendants’ lines, from Lawrenceburg, 
Tenn., to Indianapolis, Ind., during 1952 
and 1953, subsequent thereto and ex- 
pected to be shipped in the future, in 
violation of sections 216 and 217. Asks 
administrative determination, cease and 
desist order, and rates. Modified proce- 
dure ordered. (L. V. Brandt, 1240 West 
Lawrence Ave., Chicago 40, IIl.) 


* * * 


MC-C-1997, Badger Meter Manufactur- 
ing Co., of Milwaukee, Wis. v. West 
Shore Transport Co., Inc., Hammond, 
Ind. 

Alleges rates on 39 truckload shipments 
of sheet steel, weighing 1,142,910 pounds, 
from Hammond, Ind., to Brown Deer, 
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Wis., in violation of sections 216 and 217. 

Asks administrative determination. Modi- 

fied procedure ordered. (Wilbur R. Casey, 

3839 West Fond du Lac Ave., Milwaukee 

16, Wis.) 

ae ok * 

MC-C-1999, Boston and Taunton Trans- 
portation Co., et al., of Boston, Mass., 
et al. v. Edward G. Lawson, dba 
Lawson Trucking Co. 

Alleges defendant is not complying 
with conditions of his certificate re- 
quiring him to render reasonably con- 
tinuous and adequate service. Asks in- 
vestigation and appropriate order. 
(Francis E. Barrett, Jr., Seven Water 
St., Boston 9, Mass.) 

co cd a 

MC-C-2000, The Adley Express Co., of 
New Haven, Conn., et al. v. West 
Side Motor Express, Inc., West 
Springfield, Mass. 

Alleges defendant is not complying 
with conditions of its certificate requir- 
ing it to provide a reasonably adequate 
and continuous service. Asks investiga- 
tion and appropriate order. (Francis E. 
Barrett, Jr., Seven Water St., Boston 
9, Mass.) 


* * * 


MC-C-2002, The Adley Express Co., et al. 
v. Vincent J. Sucato, dba Austin’s 
Express. 

Alleges defendant has not complied 
with the terms of his certificate au- 
thorizing the transportation of general 
commodities, with exceptions, from and 
to specified points and areas in Massa- 
chusetts, Connecticut, New York, New 
Jersey, and Pennsylvania, in violation of 
section 206. Asks determination. (Francis 
E. Barrett, Jr., 7 Water Street, Boston 
§, Mass.) 

oe * * 


MC-C-2003, Merchants Truck Line, New 
Albany, Miss. v. T. R. Shumpert, dba 
Shumpert Truck Lines, Amory, Miss. 

Alleges defendant operating in vio- 
lation of the terms of his certificate by 
serving New Albany, Miss., directly from 

Memphis, Tenn., in violation of section 

206. Asks cease and desist order. (Lester 

F. Sumners, P. O. Box 123, New Albany, 

Miss.) 





Proposed Reports 





Examiner Says Motor Carrier 
Is Exceeding Its Authority 


By a recommended report in MC-C- 
1890, Garland Freeman and Lloyd Free- 
man et al. v. Donaldson Transfer Co., 
Examiner James I. Carr has proposed 
that the Commission find that a certifi- 
cate issued to the defendant, authorizing 
the transportation of “tractors, road- 
making machinery, and contractors 
equipment and supplies requiring special 
equipment,” does not authorize the trans- 
portation of certain ordinary farm trac- 
tors. 


The examiner said that by a complaint 
filed November 7, 1955, Garland Free- 
man and Lloyd Freeman, doing business 
as Freeman Transfer, of Nickerson, Neb., 
and Harry Lindsay, of Grand Island, 
Neb., alleged that Donaldson Transfer 
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Co., a motor common carrier, was en- 
gaged in the transportation of farm 
tractors not requiring special equipment, 
in competition with complainants and in 
violation of section 206(a) of the inter- 
state commerce act. 

Examiner Carr said that the trans- 


portation of such tractors by the de- 
fendant between points in Illinois, on 
the one hand, and, on the other, points 
in six states, in the manner described 
in the complaint, had been and was 
unauthorized and that an order requir- 
ing the defendant to cease and desist 
should be entered. 

A notice attached to the report said 
that exceptions to the examiner’s report 
would be due within 30 days from July 23. 





Dismissal of Five Motor Rate Complaints 
Proposed on Grounds of Jurisdiction 


Examiner Says I.C.C. Lacks Jurisdiction to Determine Reasonableness 


Of Truck Rates Charged in Past. Sees No Point in Determining 


Lawfulness of Such Rates in View of Decision of Supreme Court. 


Examiner George A. Dahan has 
recommended that the Commission 
dismiss five motor carrier rate com- 
plaints in proceedings heard at a 
consolidated hearing on similar is- 
sues, saying that the Commission is 
without jurisdiction to determine 
the reasonableness of motor common 
carrier rates charged in the past. 


The examiner said that it would be 
pointless for the Commission to make 
a determination in the instant proceed- 
ings as it had done in Bell Potato Chip 
Co. v. Aberdeen Truck Line, 43 M.C.C. 
337, concerning the lawfulness of motor 
carrier rates on past shipments because 
the Supreme Court of the United States, 
in Montana-Dakota Utilities Co. v. 
Northwestern Public Service Co., 341 
US. 247, had held that the Commission, 
being without power to award repara- 
tion, had no jurisdiction to pronounce 
on past motor carrier rates. 

By this recommended report in MC- 
C-1849, United States of America v. 
Davidson Transfer & Storage Co., et al., 
and embraced proceedings, the examiner 
proposed that the Commission sustain 
motions made by the defendants and an 
intervener for dismissal on the ground 
that the Commission was without juris- 
diction. 


The examiner said that in the title pro- 
ceeding, handled under modified proce- 
dure, the federal government, through 
the Department of Justice, alleged that 
the rates charged by the defendant motor 
common carriers on specified commodity 
shipments between eastern points, had 
been, were, and for the future would be, 
unjust, unreasonable, and therefore un- 
lawful. 

Embraced proceedings were: MC-C- 
1827, Toledo Steel Tube Co. v. Gateway 
Transportation Co. et al.; MC-C-1827, 
Sub. 1, Same v. Merchants Motor Freight, 
Inc.; MC-C-1832, Minneapolis Honeywell 
Regulator Co. v. Akron-Chicago Trans- 
portation Co., Inc., et al., and MC-C-1908, 
Same v. Transport Motor Express et al. 

A notice attached to the report said 
that any exceptions to the examiner’s 
report were to be filed within 30 days 
from July 20. 


Motor Bureaus Intervene 


Middle Atlantic Conference intervened 
in support of its members, defendants in 
MC-C-1849, and Middlewest Motor 


Freight Bureau and Central States Motor 
Freight Bureau intervened in support of 
their members, defendants in MC-C- 
1827, MC-C-1827, Sub. 1, MC-C-1832, and 
MC-C-1908, the examiner said. 

“In each of the complaints,” Examiner 
Dahan said, “complainants seek a deter- 
mination of the reasonableness of the 
rates charged on their past shipments, 
and a prescription of just and reasonable 
rates for the future. 

“No evidence was introduced concern- 
ing the lawfulness of present and future 
rates. Thus complainants limited their 
relief which they here seek to a deter- 
mination of reasonable rates on past ship- 
ments. 

“On that issue, defendants and inter- 
vener, Middlewest Motor Freight Bureau, 
move for dismissal of the complaints on 
the grounds that the Interstate Com- 
merce Commission is without jurisdic- 
tion. It is their position that Montana- 
Dakota Utilities Co. v. Northwestern 
Public Service Co., 341 U.S. 247, is con- 
troling here and requires the overruling 
of Bell Potato Chip Co. v. Aberdeen 
Truck Line, 43 M.C.C. 337, in respect of 
the Commission’s authority to ‘make an 
administrative determination of the law- 
fulness of rates charged on past ship- 
ments.’ ” 


After discussing the legal issues, the 
examiner said that to accord the com- 
plainants in the instant case an opinion 
as in the Bell Potato Chip case would 
serve no useful purpose in the light of 
the Montana-Dakota case. 


“Congress never intended the Com- 
mission to perform a vain act,” he said. 
“Tf the courts should later hold that they 
do have jurisdiction, and seek the aid 
of the Commission’s judgment, then such 
an opinion could be furnished.” 


Allegations of Complaints 


Examiner Dahan said that in the title 
case the government’s allegations con- 
cerned rates on (1) a shipment of mos- 
quito netting, 118,206 pounds, from Camp 
Lejeune, N.C., to Philadelphia, Pa., on 
July 11, 1951, (2) a shipment of paper, 
paper articles and office supplies, 24,896 
pounds, from Bellbluff, Va., to Boston, 
Mass., on March 30, 1944, (3) a shipment 
of soap powder and washing and polish- 
ing compounds, 22,836 pounds, from 
Quonset Point, R. I., to Bainbridge, Md., 
on March 21, 1951, (4) a shipment of 
radio transmitting and receiving sets 
combined, 1,677 pounds, from Waltham, 
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Mass., to Washington, D.C., on July 25, 
1951, and (5) a shipment of one plant 
water purifier system, 9,150 pounds, from 
Rutland, Vt., to Fort Belvoir, Va., on 
June 12, 1947. 


In MC-C-1827 and Same, Sub. 1, the 
examiner said, the complainant corpora- 
tion’s allegations concerned rates charged 
by the defendant motor common carriers 
on three truckload shipments of straight 
steel tubing, from Toledo, O., to La 
Crosse, Wis., and Minneapolis, Minn., in 
the period March 24-September 3, 1952. 

In MC-C-1832 and MC-C-1908, he said, 
the complainant corporation’s allegations 
had to do with rates charged by the de- 
fendant motor common carriers on 27 
truckload shipments of bar or hoop iron, 
strip steel, and steel stampings, from 
Erie, Leechburg, West Leechburg, and 
Brackenridge, Pa. to Minneapolis, in the 
period September 27, 1952-November 23, 
1953. 


Examiner Dahan said that on the ship- 
ments made by Toledo Steel Tube and 
Minneapolis Honeywell Regulator, the 
defendant truck lines collected the ap- 
plicable or legal rates, and these com- 
plainants had sued for recovery of the 
alleged damages in the municipal court 
of Cook County, Ill., within the period 
provided by the statute of limitations of 
that jurisdiction, with the request that 
that action be held in abeyance pending 
the administrative determination of the 
Commission. 


Rely on Bell Potato Chip Case 


“In answer to defendants’ motion, 
these complainants rely upon the Bell 
Potato Chip case and cases cited therein, 
which they believe effectively dispose of 
the issue without more, as to the Com- 
mission’s jurisdiction,” the examiner 
said. 


On the shipments made by the govern- 
ment, the billed applicable or legal rates 
were collected by the defendant carriers 
prior to audit by the government’s Gen- 
eral Accounting Office, the examiner 
said. He added that subsequently the 
defendants received notices of Over-pay- 
ment on each of the shipments from the 
G.A.O. seeking refund of charges to the 
extent that the rates charged exceeded 
rates which that office claimed should 
have applied. 


Stay of Court Action Seen 


“Each of the notices,” he said, “con- 
tained a statement that unless the 
claimed overpayment was refunded with- 
in 60 days deductions to the extent of 
the claimed overpayments may be made 
from amounts otherwise due the de- 
fendants. To avoid such deductions the 
defendants paid the claimed overpay- 
ments, and later, on February 12, 1955, 
sued the government in the United 
States District Court for the District 
of Columbia, Civil Action No. 637-565, 
pending, for recovery of the amounts 
on the ground that the rates charged 
were the legal rates and that the Gen- 
eral Accounting Office cannot usurp the 
exclusive prerogative of the Commission 
to determine the reasonableness of motor 
carrier rates. Thereupon the government 
filed the complaint in No. MC-C-1849, 
and a stay of the court action pending 
determination of the issues in this com- 
plaint is anticipated.” 

The defendant carriers, he said, argued 
that the basic problem in the Montana- 
Dakota case was, as in the instant pro- 
ceedings, not whether the legal rates 
charged were unjust, unreasonable and 
therefore unlawful, but when and how 
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a determination of their lawfulness could 
be made. 

In that case, he said, Montana-Dakota 
sued Northwestern Public Service Co., in 
the district court for damages arising 
from unreasonable rates and charges for 
electric energy in interstate commerce 
filed with the Federal Power Commission. 

“The district court awarded damages,” 
the examiner continued. “The court of 
appeals reversed judgment. It held that 
under the federal power act, the power 
to determine just and reasonable rates 
was given to the Power Commission 
exclusively, that the district court did 
not have power to make such a deter- 
mination, and that Montana-Dakota was 
not entitled to judicial relief for a sup- 
posed injury until the prescribed admin- 
istrative remedy has been exhausted. 


‘Reasonableness of Past Rates’ 


“The Supreme Court affirmed the dis- 
missal of the complaint by court of ap- 
peals, but on a different ground. It held 
that a court ‘cannot adjudicate the issue 
of reasonableness of past rates filed with 
the Power Commission,’ that since the 
power act does not authorize the Power 
Commission to grant reparations for un- 
reasonable rates collected in the past, 
the district court could not properly re- 


- fer the case to the Power Commission for 


such determination; and that ‘since the 
case involves only issues which a federal 
court cannot decide and can refer to a 
body which also would have no inde- 
pendent jurisdiction to decide,’ the com- 
plaint must be dismissed.” 

The examiner then quoted from the 
majority opinion of the court in which 
it said, among other things, that the 
fact that Congress withheld from the 
Power Commission the power to grant 
reparation did not require courts to “en- 
tertain proceedings they cannot them- 
selves decide in order indirectly to ob- 
tain commission action which Congress 
did not allow to be taken directly. .. .” 
The court was then quoted as saying: 
“It is urged that this leaves petitioner 
without a remedy under the power act. 
We agree. .. .” 

After quoting also from the court’s 
minority opinion, the examiner said: 


“The Commission has been cognizant 
that the rate filing and fixing and gen- 
eral powers provisions (sections 216(d), 
(g) and (e), 217(a) and (c), and 204(a) 
(6) and (c)) of Part II of the act are 
similar to the corresponding provisions 
(sections 205(a), (c), (d) and (e), 206(a), 
306, 307 and 309) of the power act. Bell 
Potato Chip case at page 342. 

“It has not been otherwise considered, 
and it is not here disputed, that Part IT, 
unlike Parts I and III, confers no author- 
ity upon the Commission to award repa- 
ration. Without such power, the Commis- 
sion, since prior to the Bell Potato Chip 
case, has recognized that it cannot, and 
it has not, made its findings effective on 
the issue of the lawfulness of past motor 
rates filed. with it. Bell Potato Chip case 
at page 343.” 

In a footnote the examiner stated that 
the Commission’s orders had merely dis- 
missed the complaint without directing 
compliance with its findings. Continuing 
his report, he said: 

“Such findings, or opinions, being ‘only 
a preliminary, interim step’ toward final 
judgment, would not be a reviewable 
order under section 205(g) of Part II, 
but would be reviewed only as a part 
of the judgment entered by the courts. 
Federal Power Commission v. Hope Nat- 
ural Gas Co., 320 U.S. 591. 

“In the Bell Potato Chip case, the 


Commission assumed that a shipper who 
has been injured by the exaction of an 
unlawful motor rate did not lose his 
common-law remedy by the act, and 
could obtain redress, if not in the Com- 
mission, then in the courts. And to avoid 
the ‘ “inextricable confusion” that would 
arise if separate courts and juries passed 
upon the reasonableness of past rates 
without prior administration determina- 
tion’, it rendered an opinion (finding 
without order making such finding ef- 
fective). It was cognizant that it did 
not possess primary or original jurisdic- 
tion; the only authority or ‘jurisdiction’ 
assumed by it was to make an opinion. 
Otherwise it would have decided the is- 
sue by making its findings effective by 
an order subject to judicial review. Its 
action was one of mere advice, as a col- 
laborative instrumentality of justice to 
the courts, in the assumption the courts 
had jurisdiction, on which its judgment 
was believed necessary. United States v. 
Morgan, 313 US. 409, 317 US. 183; 
Palmer v. Massachusetts, 308 U.S. 179; 
Atlantic Coast Line R. Co. v. Florida, 
295 U.S. 301. 

“It is true, as the government argues, 
that ‘if the federal court is satisfied 
that it has a “federally cognizable cause 
of action” before it, (other than the 
question of reasonable rates and a deter- 
mination of the reasonable rates is nec- 
essary for the determination of the 
cause of action before the court), it may 
be expected to follow the established 
practice of staying the proceeding be- 
fore it until the Commission has ex- 
ercised its primary jurisdiction of pass- 
ing upon the reasonableness of the 
charges, Smith v. Hoboken R. Co. 328 
U.S. 123; Thompson v. Texas Mexican 
R. Co., 328 U.S. 134: General American 
Tank Car Corp. v. El Dorado Terminal 
Co., 308 U.S. 422: Montana-Dakota case. 
But, as the government infers, the Com- 
mission must have primary jurisdiction 
to pass upon the question referred to 
it, if the courts do not. 

“As indicated, the Commission has 
the power to award revarations under 
Part I, and it is well settled that it, and 
not the courts, has the power to pass 
on the unreasonableness of rates. Texas 
& P. Ry. Co. v. Abilene Cotton Oil Co., 
204 U.S. 426; Great Northern Ry. Co. v. 
Merchants Elevator Co., 259 US. 285; 
Mitchell Coal Co. v. Pennsylvania R. Co., 
230 U.S. 247; Armour & Co. v. Alton R. 
Co., 312 U.S. 195. 

“In the Montana-Dakota case, the 
Supreme Court held, and the govern- 
ment concedes, that an administrative 
body, such as the Commission under Part 
II, without power to award reparations, 
but with power to fix rates which must 
be filed with it, likewise has the power, 
and not the courts, to pass on the reason- 
ableness of rates. Without express dele- 
gation of power under Part II to issue 
retroactive orders for unlawfulness of 
rates in the past, the Commission’s pow- 
ers in this respect must be deemed in the 
prospective only. 

“Attention is directed to section 216(f) 
of Part II, wherein the Commission has 
been expressly delegated with the power 
to issue retroactive orders for unlawful- 
ness of divisions of joint rates between 
carriers in the past. 

“Tf the courts do not have jurisdiction, 
and the Commission does not have jur- 
isdiction, then complainants are with- 
out a remedy. Their situation is no better 
than that of Montana-Dakota, with re- 
spect to which, the Supreme Court so 
held. The remedy of complainants was 
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to challenge the rates when filed before 
they became effective under section 
216(g) or see prospective relief under 
section 216(e). 

“Even where the Commission has pow- 
er to award reparation under Parts I 
and III, the shipper’s right and remedy 
is governned by a two-year limitation in 
the Commission’s jurisdiction over the 
matter. And the concurrent jurisdiction 
of both the courts and the Commission 
are similarly limited in respect to the 
shipper’s right and remedy where a car- 
rier is unjustly enriched by the exac- 
tion of a charge in excess of the legal 
rates under Parts II and IV, as well as 
Parts I and III. Sections 16(3) 204a, 
308, and 406a; Werner Saw-Mill Co. v. 
I.C.R.R., 17 I1.C.C. 388; United States v. 
Director General, 80 I.C.C. 143; Philips 
v. Grand Trunk Railway, 236 U.S. 662; 
Louisville Cement Co. v. Interstate Com- 
merce Commission, 246 U.S. 638. 

“To here accord complainants an opin- 
ion as in the Bell Potato Chip case 
would serve no useful purpose in the 
light of the Montana-Dakota case. Con- 
gress never intended the Commission to 
perform a vain act. If the courts should 
later hold that they do have jurisdiction, 
and seek the aid of the Commission’s 
judgment, then such an opinion could 
be furnished. 

“The examiner finds that the Inter- 
state Commerce Commission is without 
jurisdiction to determine reasonableness 
of motor common carrier rates charged 
in the past. The motions to dismiss are 
sustained. 

“Tt is recommended that the appended 
order dismissing the complaints be en- 
tered.” 


Carrier Found Conducting 


Unauthorized Operations 


Examiner Howard Hosmer has recom- 
mended that the Commission find that 
Owenton Motor Express, of Owenton, 
Ky., has been operating as a motor com- 
mon carrier in the transportation of 
washing machines, drying machines, 
washers and dryers without appropriate 
authority from the Commission, and has 
further recommended that a cease and 
desist order be entered. 

The examiner’s recommendations were 
contained in a proposed report in MC- 
C-1874, Transportation Activities of 
Owenton Motor Express. 

The examiner said that by an order 
dated October 21, 1955, division 1 had 
on its own motion instituted an investi- 
gation to determine whether Owenton 
Motor Express had been transporting 
certain commodities not authorized by its 
certificate. C. & D. Motor Delivery Co., 
Huey Motor Express and Ecklar-Moore 
Express, Inc., supported the investi- 
gation, the examiner said. 

The portion of the respondent’s certifi- 
cate (MC-31283, Sub. 4) involved, the 
examiner said, was worded as follows: 

Commodities, the transportation of 
which, because of size or weight, require 
the use of special equipment, and parts 
thereof, when moving in connection 
therewith, and machinery, new and used, 
the transportation of which does not 
require the use of special equipment, 
from Jeffersonville and New Albany, Ind., 
and points in Indiana within five miles 
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of each to points in Illinois, Kentucky 
and Ohio, over irregular routes, with no 
transportation for compensation on re- 
turn except as otherwise authorized.” 

“Under purported authority of the pro- 
vision above quoted,” the examiner said, 
“the respondent for more than two years 
has transported commodities variously 
described as ‘washing machines, drying 
machines, dryers and washers,’ sometimes 
with the additional designation of ‘house- 
hold laundry’ from Electric Park, Ky., 
also known as Beuchel, to points in Ohio 
and Illinois. Its volume of this traffic 
from Buechel has been considerable, and 
it has carried a few shipment of the 
same articles from Louisville, Ky., to des- 
tinations in the states named.” 


After disposing of interveners’ argu- 
ment involving geographical considera- 
tions of the respondent’s certificates, the 
examiner said that the question whether 
authority to transport “machinery” em- 
brace household washing machines and 
dryers had been supported negatively in 
prior decisions of the Commission cited 
in a brief filed by the I.C.C.’s Bureau of 
Inquiry and Compliance. He cited 
Elipse Motor Lines, Inc.—Interpretation 
of Certificate, 52 M.C.C. 391; Jones Ex- 
tension, Machinery and Pipe, id. 29; 
Johnson Common Carrier Application, 61 
M.C.C. 783 and 186, and Pierce Auto 
Freight Lines, Inc. v. Converse, 54 M.C.C. 
447, s.c. 109 F.Supp. 807. 


Assembly and Distribution 
Rates Under Shipper Attack 
As ‘Subsidized’ Are Upheld 


The assembly and_ distribution 
rates maintained by the defendants 
in MC-C-1680, Appleton Electric Co. 
v. American Carloading Corporation 
et al., and assailed in that complaint 
as being depressed and non-com- 
pensatory so as to result in com- 
plainant being forced to subsidize 
such rates through higher class 
rates in effect between the same 
points as the assembly and dis- 
tribution rates, have been upheld 
by Examiner Edwin Brady. 


In a recommended report in the 
proceeding, Examiner Brady said that 
the assailed rates had not been shown 
to be unjust, unreasonable, unduly pref- 
erential, and unjustly discriminatory or 
otherwise unlawful, and that the com- 
plaint should be dismissed. Exceptions to 
the report are due within 30 days from 
the date of service, July 24. 


The examiner noted that the Central 
States Motor Freight Bureau had in- 
tervened in support of the complainant, 
and said that both the complainant and 
the bureau had petitioned the Commis- 
sion for a general investigation on the 
Commission’s own motion into the rea- 
sonableness and lawfulness of assembly 
and distribution rates maintained by 
motor carriers. 


Nationwide Probe Asked 


Examiner Brady said that the com- 
plainant’s petition urged that the inves- 
tigation be nationwide, while the bu- 





reau’s petition sought an investigation 
limited to Central Territory. He said 
complainant pointed out that there were 
hundreds of motor carriers naming as- 
sembly and distribution rates and that it 
would be an impossible task for a single 
petitioner to seek out the facts and name 
all of such carriers as defendants. The 
examiner said both petitions were denied 
by order of the Commission dated De- 
cember 19, 1955. 

With respect to the instant complaint, 
Examiner Brady said it was alleged that 
the assembly and distribution rates 
maintained by numerous defendants 
were depressed and non-compensatory, 
in violation of the national transporta- 
tion policy and sections 408, and 216 of 
the interstate commerce act, and that 
such a depressed assembly and distribu- 
tion rate structure resulted in complain- 
ant being forced to subsidize such rates 
through the higher motor carrier class 
rate structure in effect between the same 
points. 

He said only three of the defendants, 
Scherer Freight Lines, Inc., Decatur Car- 
tage Co., and Liberty Trucking Co., sub- 
mitted evidence. 


A. and D. Percentage Relationships 


In all except two instances, the ex- 
aminer said, the percentage relationships 
reflected by the assembly and distribu- 
tion rates cited by the complainant 
ranged from 45 to 73 per cent of the 
applicable class rates. 

“Complainant contends,” said the ex- 
aminer, “that it has studied the various 
services connected with assembly and 
distribution traffic and that it has been 
unable to find any definite proof that 
there is any appreciable difference be- 
tween such services and those performed 
in connection with ordinary less-carload 
class traffic. Complainant further con- 
tends that the differences in the mini- 
mum charges between the two types of 
traffic are also not justified. 

“It feels that a floor should be placed 
below the assembly and _ distribution 
rates and cited Merchandise in Mixed 
Truckloads—East, 62 M.C.C. 699, in justi- 
fication thereof. In the cited case, the 
Commission, division 2, placed a floor be- 
low the motor all-commodity rates of 
45 per cent of the contemporaneous 
motor-carrier truckload first-class rates, 
between the same points. The Commis- 
sion, on reconsideration in that pro- 
ceeding, 63 M.C.C. 453, maintained the 
floor at 45 per cent, but applied such 
percentage to the going first class rail 
rates.” 

Examiner Brady said that section 408 
of the act permitted assembly and dis- 
tribution rates to be established which 
differed from other contemporaneously 
applicable rates “if such difference is 
justified by a difference in the respective 
conditions under which such instrumen- 
talities or services are employed or uti- 
lized.” 

“A review of the meager evidence 
of record compels the conclusion that 
complainant has failed to sustain its 
burden by affirmative and substantial 
evidence,” Examiner Brady said. “Al- 
though a few of the rates complained of 
do appear to be low there is no sufficient 
basis here which would support a find- 
ing that they are unreasonably low or 
that they do violence to the criteria of 
section 408. 


“There is no evidence as to the frequ- 
ency or amount of traffic, if any, being 
transported under these rates and no 
cost data of record from which a deter- 
mination of the compensatory character 
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of the assailed rates can be made. In 
only two of the instances cited by com- 
plainant do the rates complained of fall 
below the 45 per cent figure which it 
apparently favors as a floor. In view 
of the paucity of evidence submitted 
herein in a matter involving numerous 
carriers and shippers, the examiner must 
conclude that complainant has failed to 
justify the relief sought.” 





Washington Potato Rates 
Deemed Preferential of 


Idaho-Eastern Oregon Area 


Railroad rates on potatoes, other 
than sweet, in carloads, from Wash- 
ington to points east of Mountain 
Pacific Territory, should be found 
by the Commission to be unduly 
prejudicial to shippers in Washing- 
ton and unduly preferential of ship- 
pers in Idaho and eastern Oregon, 
but not shown to be unreasonable, a 
Commission examiner has recom- 
mended. 


By his proposed report in No. 31888, 
Washington Potato and Onion Shippers 
Association, Inc. v. Union Pacific Rail- 
road Co., et al., Examiner Marion L. 
Boat also recommended that the Com- 
mission find rail rates on onions, with- 
out tops, in carloads, from and to the 
same points, had not been shown to be 
unreasonable or unduly prejudicial to 
the complainant, as alleged. 


He said the complainant corporation, 
whose members were the principal ship- 
pers of potatoes and onions in Wash- 
ington state, besides alleging unreason- 
ableness, asserted that the considered 
rates were unduly prejudicial to shippers 
of potatoes and onions from Washington 
and unduly preferential of shippers of 
like traffic from points in southern 
Idaho, eastern Oregon, Montana, Ne- 
vada, and Utah, identified in the com- 
plaint as the preferred area. There was 
little or no evidence relating to the rates 
from Montana, Nevada, and Utah, and 
they were not further considered in his 
report, the examiner said. 

A representative of the Idaho Grower- 
Shippers Association, Inc., whose mem- 
bers handled 90 per cent of the ship- 
ments of the considered commodities 
from Idaho, offered evidence in oppo- 
sition to the complaint, the examiner 
said. 


Examiner’s Conclusions 


The complainant had shown, the ex- 
aminer said in his summary and con- 
clusions, that many of the assailed rates 
on potatoes were less favorably related 
to those from the Greely district of 
Colorado than those in an adjustment 
from southern Idaho and_ eastern 
Oregon. 

“Because of these resulting substan- 
tial rate differences,” he continued, “its 
members do not have access to all mar- 
kets in the destination territory as a 
basis, considering the differences in 
transportation conditions and circum- 
stances, equal with that of their com- 
petitors in Idaho and eastern Oregon. 

“The difference in treatment of these 
producing areas is not shown to rest 
upon different competitive conditions. 

“Injury results when, as here, shippers, 
in selling in competing markets, are 
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ompelled to absorb differences in rates 
zreater than those which are warranted 
»y the differences in service, measured 
»y the transportation standard, as com- 
pared with those of their competitors. 
The fact that the burden of such injury 
may be mitigated or neutralized by cir- 
cumstances of a non-transportation na- 
ture favorable to such shippers does not 
render the injury any the less real. 

The Commission should find that the 
assailed rates have not been shown to 
be unreasonable and that those on onions 
have not been shown to be unduly preju- 
dicial or preferential, as alleged. 


“The Commission should further find 
that the assailed rates on potatoes are 
unduly prejudicial to complainant’s 
members and unduly preferential of their 
competitors in southern Idaho and east- 
ern Oregon to the extent that they are 
higher by more than 7 cents from eastern 
Washington and 11 cents from western 
Washington than the rates contempo- 
raneously applicable from the Nampa- 
Ontario district to the same destinations. 
In complying with such a finding the 
relationship of the other Idaho districts 
to the Nampa-Ontario district should 
not be disturbed. 

“An appropriate order should be en- 
tered.” 


The examiner said that although the 
complainant assailed the rates from 
Washington as unreasonable, a prepon- 
derance of the evidence, particularly 
with respect to the rates on potatoes, 
pertained to their relationship to the 
rates from Idaho and eastern Oregon. 


“Complainant suggests that rates 
from eastern Washington made 5 cents 
over the rates from Nampa, Ida., in the 
Boise-Nyssa area, or 8% to 9 cents over 
the rates from Idaho Falls, Ida., would 
be lawful rates,” the examiner said. 
“From western Washington it suggests 
a relationship of 10 cents over Nampa 
or 13% to 14 cents over the rate from 
Idaho Falls.” 


Intervener’s Suggestion 


The Washington Public Service Com- 
mission, an intervener, he said, con- 
tended that a lawful relationship would 
be 7 cents from eastern Washington and 
11 cents from western Washington over 
the Nampa rates, which it suggested as 
a “reasonably arbitrary.” 


The intervener, he said, agreed with 
the complainant in the position that the 
rates from Washington should be made 
a uniform difference over those from 
southern Idaho, but suggested the dif- 
ferences of 7 cents from eastern Wash- 
ington and 11 cents from western Wash- 
ington over the Nampa sates. In 
support of that difference, he said, the in- 
tervener showed that the rate progres- 
sion or spread from the Nampa district 
over Greely, Colo., of 22 cents for an 
average distance of 797 miles to Chicago 
was equivalent to 2.76 cents a 100 miles, 
which was the basis of its suggested dif- 
ferences. 


After setting forth in a table the 
spreads or increments in the assailed 
rates to Chicago over those from the 
Nampa-Ontario district as compared 
with increments in the rates from 13 
points in the Nampa-Ontario district 
over Greely and Idaho Falls, and with 
that of Idaho Falls over Greely, the ex- 
aminer said that the comparison indi- 
cated that spreads of 7 cents from east- 
ern Washington and 11 cents from 
western Washington over the rates from 
the Nampa-Ontario district would result 
in spreads over Greely substantially as 


favorable as those in the rates from the 
Nampa-Ontario district over Greely. 


Rates on Onions 


Examiner Boat said that while certain 
of the assailed rates on onions, such as 
those to points in Texas, were on a 
higher level than those from western 
Idaho, the complainant had not shown 
that the level of rates from Idaho 
represented a proper standard for maxi- 
mum reasonable rates from Washington. 
He also said that the small degree of 
competition between Washington onions 
and those from the alleged preferred 
origins which the instant record dis- 
closed would not support a finding of 
undue prejudice to the complainant’s 
members. 





Grant of Extensive Rights 
To Refrigerated Truck Line 


Recommended by Examiner 


Having concluded that existing 
motor carrier service is not reason- 
ably adequate to transport, in the 
manner required, the traffic of the 
shippers supporting the application, 
an I.C.C. examiner has recommended 
a grant of additional motor common 
carrier authority to Colonial Re- 
frigerated Transportation, Inc., of 
Birmingham, Ala., for transportation 
of specified foods, in vehicles requir- 
ing mechanical refrigeration, from 
New York City, Philadelphia and 
other specified northeastern origins 
to points in four southern states. 


The recommended report by Examiner 
Reece Harrison was issued in MC-104819, 
Sub. 94, C. E. McBride, doing business 
as Colonial Fast Freight Lines, of Bir- 
mingham, Extension—Foods Requiring 
Refrigeration, but a footnote showed 
that on January 6, 1956, in MC-F-5955, 
a new number had been assigned to this 
application, and that it was now 
docketed as MC-115841, Sub. 4, Colonial 
Refrigerated Transportation, Inc., Ex- 
tension—Food Requiring Refrigeration. 

“It is not deemed proper,” said the 
examiner, “to restrict applicant to only 
specific origins and destinations named 
by supporting shippers, in view of the 
practice of some shippers to procure 
warehousing of frozen foods wherever 
space may be found near the packers 
and the desirability of wide distribution 
of such commodities in the _ states 
served.” 


‘Foreseeable Future Need’ 


It appeared, Examiner Harrison said, 
that there was a definitely foreseeable 
future need for applicant’s experienced 
service, “considering the rapid strides 
attained in the past by the expanding 
frozen food industry in general.” He 
averred that a grant of the authority 
he recommended would not “hamper the 
industry’s growth possibilities or appli- 
cant’s ability to meet the shippers’ en- 
tire transportation needs in these des- 
tination states.” 


The examiner proposed that the appli- 
cant be authorized to transport, as a 
motor common carrier, over irregular 
routes, in vehicles equipped with mechan- 
ical refrigeration, (1) prepared food from 
New York City and Philadelphia, (2) 
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beef, lamb and veal cuts from New York 
City, (3) chocolate, chocolate coating, 
and confectionery from Philadelphia, and 
(4) fruits, grape juice, jams, jellies, pre- 
serves, and tomato juice from points in 
New York on and west of U.S. Highway 
11, and from North East, Pa., to points 
in Alabama, Louisiana, Mississippi and 
Tennessee. 


Opponents of the application, the ex- 
aminer said, were Trunkline and Central 
Territory railroads, Malone Freight Lines, 
Inc., Alterman Transport Lines, Inc., The 
Mason and Dixon Lines, Inc., R. L. Moore, 
Service Trucking Co., and Seaboard Food 
Express, Inc. 


Food shippers who supported the ap- 
plication or were interested in the 
service, the examiner said, included: 
Temple Frosted Foods, Inc., Brooklyn, 
N.Y.; Blumenthal Brothers Chocolate 
Co., Philadelphia, Pa.; Gretchen Grant 
Kitchens, Inc., Jersey City, N.J.; Sea- 
brook Farms Co., Bridgeton, NWJ.; 
Standard Brands, Inc., New York, N.Y.; 
Welch Grape Juice, Inc., Westfield, N.Y.; 
Toastmaster Food Corporation, Union 
City, N.J.; Guiseppis Frozen Food Co., 
Philadelphia; and Kytle Packing Co., 
Inc., New York, N.Y. 


Available Service Described 


Complaints against present available 
service given by shippers at the hear- 
ing, were described by the examiner. 

Temple Frosted Foods which produced 
a complete line of Chinese foods, pre- 
sented testimony, according to the re- 
port, that traffic was not presently mov- 
ing to points in the states under con- 
sideration because there was no carrier 
that could handle properly, less-than- 
truckload shipments offering a depend- 
able service and none of the opposing 
carriers Offered the type of service 
needed. 


Blumenthal Brothers Chocolate Co. 
said, according to the examiner, that 
to reduce damage claims to the mini- 
mum on the products it shipped, the 
items required controlled temperature 
in transit. It said that interline service 
was not satisfactory because of the dif- 
ficulty in obtaining proper equipment, 
and because of divided responsibility on 
damage claims, and at the transfer 
point, portions of its shipments became 
lost and replacement was necessary, ac- 
cording to the examiner. This company 
maintained, he said, that it had an ex- 
pansion program underway which made 
additional and adequate service neces- 
sary. 

Other situations were described by 
the examiner as follows: 


Gretchen Grant Kitchens, a processor 
of hors d’oeuvres, said distributors for 
its products were difficult to obtain be- 
cause there was no means of getting the 
merchandise regularly and they were not 
inclined to carry large inventories. It 
said that it had spent about $30,000 in 
advertising its products through mailing 
lists, orders for the products were re- 
ceived, but there was no dependable 
transportation service and such ad- 
vertising was discontinued. 

Seabrook Farms said it processed fro- 
zen fruits and vegetable and had pro- 
duced about 100,000,000 pounds in 1954 
and 1955, and it planned to increase the 
sales volume in 1956 by 10 per cent. It 
said it was interested in the service to all 
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points in the four states under con- 
sideration as it was bidding on govern- 
ment shipments. In the past year, it 
said, six carloads moved by rail but 
the service was not satisfactory for the 
reason that it was too slow, carload 
minimum was too high and the tem- 
perature on delivery of the merchandise 
was not proper. 

Standard Brands, Inc., said that it 
had at one time used rail service to dis- 
tribute its products but the method 
of distribution changed several years 
ago and rail delivery was discontinued. 
During 1955, the shipper moved 1,200,000 
pounds of frozen foods from points in 
New York to points in the four states. 

Welch Grape Juice, Inc., said some of 
the advantages of motor over rail in the 
transportation of its products were the 
ability to have them delivered to cus- 
tomers who did not have sidings, faster 
time in transit, flexibility in making 
stop-off deliveries, fewer damage claims, 
the elimination of leveling charges, and 
the cost of cleaning and preparing a car 
for service. It said the proposed service 
was definitely needed. 

Regarding the use of competing car- 
riers by one shipper, the examiner said: 


“Numerous carriers were called for 
service. Trans-Cold Express and Sea- 
board Food Express cannot furnish equip- 
ment when needed. The Mason and 
Dixon Lines, Inc., has refused to accept 
shipments of less than 5,000 pounds. 
Service Trucking Co., could not serve a 
specific point requested and shipments 
to another destination authorized, would 
be’ handled on the basis of 5,000-pound 
minimum. Some shipments have been 
made by Railway Express, Inc., and 
others by air freight but neither is satis- 
factory. Witness asserts that the pro- 
posed service would afford distribution in 
the destination area and that the service 
would be utilized.” 


A notice attached to the report said 
that any exceptions to the examiner’s 
report would be due within 30 days from 
July 23. 





Tentative Rulings Issued 


In Motor Finance Cases 


The Commission has made public rec- 
ommended reports of its examiners in 
several proceedings involving applica- 
tions for authority to purchase and con- 
trol operating rights and property of 
motor carriers. 


By a recommended report in MC-F- 
6264, Red Ball Motor Freight, Inc.,—Pur- 
chase (Portion)—Lee Way Motor 
Freight, Inc., Examiner Carter C. Hubbel 
has proposed that the Commission ap- 
prove, subject to condition, purchase by 
Red Ball Motor Freight, Inc., Dallas, 
Tex., of certain operating rights of Lee 
Way Motor Freight, Inc., Oklahoma City, 
Okla., and acquisition by H. E. and O. B. 
English, also of Dallas. of control of 
the rights through the purchase. 


Examiner Hobart C. Clough, by a rec- 
ommended report in MC-F-6085, Watson 
Bros. Transportation Co., Inc.—Purchase 
(Portion)—S. & C. Transport Co., Inc., 
has proposed that the Commission ap- 
prove, subject to conditions, purchase by 
Watson Bros Transportation Co., Inc., 
Omaha, Neb., of certain operating rights 


of S. & C. Transport Co., Inc., Hutchin- 
son, Kan., and acquisition by Fay V., 
Ray E., and Thomas A. Watson, all of 
Omaha, of control of the rights through 
the purchase. 

By a recommended report in MC-F- 
6175, Great Southern Trucking Co.—Pur- 
chase—Fogarty Bros. Truck Lines, Inc., 
Examiner Nathan Klitenic has proposed 
that the Commission approve and au- 
thorize, subject to conditions, the pur- 
chase by Great Southern Trucking Co., 
Jacksonville, Fla., of the operating rights 
of Fogarty Bros. Truck Lines, Inc., Tam- 
pa, Fla., and acquisition by Ryder Sys- 
tems, Inc., and, in turn, by JAR Corpo- 
ration, JAR No. 2 Corporation, James A. 
Ryder, R. N. Reedy and A. E. Green, Jr., 
all of Miami, Fla., of control of the oper- 
ating rights through the purchase. The 
examiner also recommended that Ryder 
System, Inc., JAR Corporation and Jar 
JAR No. 2 Corporation be subjected to 
specific provisions of part II of the in- 
terstate commerce act. 

Examiner Irving J. Raley,, by a rec- 
ommended report in MC-F-6141, Strick- 
land Transportation Co., Inc.—Control— 
Kelleher Motor Freight Lines, Inc., em- 
bracing Finance No. 19360, Strickland 
Transportation Co., Inc., Notes, has rec- 
ommended that the Commission approve 
and authorize, subject to conditions, the 
acquisition by Strickland Transporta- 
tion Co., Inc., Dallas, Tex., of control of 
Kelleher Motor Freight Lines, Inc., St. 
Louis, Mo., through purchase of. its cap- 
ital stock, and acquisition by L. R. Strick- 
land of control of the operating rights 
and property through the transaction. 
In the embraced proceeding the exam- 
iner recommended that authority be 
granted Strickland Transportation Co., 
Inc., to issue promissory notes in aggre- 
gate principal amount not exceeding $1,- 
989,409 in connection with the transac- 
tion. 

By a recommended report in MC-F- 
6247, Buckingham Transportation, Inc.— 
Control and Merger—Northwest Dis- 
patch, Inc., Examiner M. O. Sinclair has 
proposed that the Commission approve 
and authorize, with conditions, the ac- 
quisition by Buckingham Transportation, 
Inc., Rapid City, S.D., of control of 
Northwest Dispatch, Inc., Fargo, N.D., 
through the purchase of capital stock, 
merger into the former of the operating 
rights and property of the latter for own- 
ership, management and operation, and 
acquisition by Earl F. Buckingham and 
Harold D. Buckingham, both of Rapid 
City, of control of the operating rights 
and property through the control and 
merger. 


Examiner John F. Collins, by a recom- 
mended report in MC-F-6193, Frank Wil- 
liams Transfer & Storage Co.—Purchase 
—Frank Williams (Harold E. Williams, 
Administrator) , has proposed that the 
Commission approve and authorize sub- 
ject to conditions, the purchase by Frank 
Williams Transfer & Storage Co., Mans- 
field, O., of the operating rights and 
certain property of Frank Williams 
(Harold E. Williams, administrator) , do- 
ing business as Frank Williams Trans- 
fer & Storage Co., also of Mansfield, 
and acquisition by Harold E. Williams 
and Mabel A. Williams of control of 
Frank Williams Transfer & Storage Co., 
through the ownership of capital stock 
and of the operating rights and property 
through the purchase. 


Examiner Abraham J. Essrick, by a 
recommended report in MC-F-6240, 
Julius and Jack G. Blumoff—Control— 
Walsh Freight Lines, Inc.,- and Pic 





TRAFFIC WORLD 


Freight Co., has recommended that the 
Commission authorize the acquisition by 
Julius and Jack G. Blumoff,-of St. Louis, 
Mo., of control of Walsh Freight 
Lines, Inc., and Pic Freight Co., both of 
St. Louis. The examiner said his find- 
ings should not be construed as recom- 
mending authorization of any form of 
control other than the common manage- 
ment control sought. 

By a recommended report in MC-F- 
6151, Denver-Chicago Trucking Co., Inc. 
—Control—R. B. “Dick” Wilson, Inc., 
Examiner Joseph M. Zurlo has recom- 
mended that the Commission approve 
the acquisition by Denver-Chicago 
Trucking Co., Inc., of Denver, Colo., of 
control of R. B. “Dick” Wilson, Inc., 
Denver, through purchase of capital 
stock, and by Raymund F. Kolowich and 
John G. Finan, co-executors of the es- 
tate of George J. Kolowich, Detroit & 
Cleveland Navigation Co. Griswold 
Building, Inc., Whittier Corporation and 
George J. Kolowich, Jr., all of Detroit, 
Mich., through the transaction. 





Denial of Cement Rights 
Proposed Because Shippers 


Won’t Use Motor Service 


Although there existed a volume 
of traffic and an evident need for 
motor carrier service, a Commission 
examiner said he had no alterna- 
tive but to recommend that the 
Commission deny an application of 
Harold C. Gabler, of Chambersburg, 
Pa., for authority to transport as a 
motor common carrier, bulk cement, 
in tank vehicles, from and to certain 
points in the east, because the actual 
shippers refused to use motor 


service. 

In a recommended report in MC-27817, 
Sub. 33, Harold C. Gabler, Extension— 
Cement, Examiner Allen W. Hagerty 
said that by an application filed Novem- 
ber 2, 1955, and amended at a hearing, 
the applicant sought a certificate au- 
thorizing him to transport bulk cement, 
in tank vehicles (1) from points in 
Franklin and York counties, Pa., Carol, 
Washington and Frederick counties, 
Md., and Berkeley, W.Va., to points 
in Maryland, Virginia, West Virginia, 
and Pennsylvania, and (2) from points 
in Lehigh and Northampton counties, 
Pa., to points in New Jersey. 


Support and Opposition 


The examiner said that four shippers 
in the area supported the application 
stating they would use the service un- 
der certain conditions, while representa- 
tives of eight individual railroads, a rep- 
resentative of the eastern territory rail- 
roads, and representatives of eight manu- 
facturers of cement appeared at the 
hearing in opposition to the application. 

The opposing rail carriers, the exam- 
iner said, had a supply of cars used es- 
pecially for the transportation of cement 
and had served all of the cement manu- 
facturing plants for many years with- 
out any complaint from the manufac- 
turers against the rail service. The op- 
posing manufacturing plants, he said, 
took similar positions regarding the 
proposed service. 

“Their plants are not equipped to load 
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motor tank trailers and they do not 
intend to convert their loading facilities 
to adapt them to motor transportation,” 
the examiner said. “Each depends solely 
on railroad service, which has been 
adequate and has satisfactorily met all 
of their requirements. The majority of 
these plants would refuse to make a 
sale to a customer who demanded that 
his cement be shipped in bulk by motor 
carriage. None would use the proposed 
motor carrier service and the majority 
fear that if in the future it became 
necessary to adapt their plants for motor 
carrier loading, applicant, if successful 
here, would protest any applications filed 
for authority to serve them. They feel 
that motor contract carrier service would 
be more satisfactory to them in the 
event they use motor carriage because 
they could better control the contract 
carrier and such service could more 
easily be adapted to their particular and 
individual needs.” 


Examiner’s Conclusions 


In his discussion and conclusions, the 
examiner said: 


“This proceeding presents rather un- 
usual circumstances. On the one hand 
are four consignees who receive their 
cement in rail-car quantities, and who 
wish to effect certain conveniences and 
economies that would flow from the 
use of motor carriage. There is no doubt 
about these economies and there is no 
doubt about the conveniences. Normally 
these consignees would control the rout- 
ing and the mode of transportation be- 
cause they pay the freight. On the other 
hand, the manufacturers of cement, the 
only source of supply for these con- 
signees, will not ship bulk cement by 
motor carriage. 


“Rather than use the proposed motor 
service they Would refuse to make sales 
to the supporting consignees. They con- 
sider the existing railroad service to 
be adequate and they in fact control 
the traffic and the routing because they 
will not use motor carriage. Here there 
exists a volume of traffic, evident need 
for motor carrier service by the re- 
ceivers of this traffic, but a refusal on 
the part of the actual shippers to use 
motor service. 


“In No. MC-106965 (Sub-No. 78), M. I. 
O’Boyle and Son, Inc., Extension—Ce- 
ment, decided March 20, 1956, the Com- 
mission, division 1, considered facts simi- 
lar to those in issue in this proceeding 
and made a partial grant of authority. 
In that case, as here, the users estab- 
lished a need for motor transportation 
of bulk cement as a means of eliminating 
trucking from rail heads to mixing 
plants and for use as a supplemental 
service in emergencies. In that case, as 
here, there was opposition to the appli- 
cation by three cement producers on 
the same grounds employed in this pro- 
ceeding. 

“But in that case there was not the 
strong evidence of non-user that exists 
here. In fact there is no evidence that 
bulk cement will actually move to the 
supporting consignees if the service is 
approved and there is evidence that the 
existing rail service is adequate and sat- 
isfactory. Actual use of the service and 
a showing of inadequacy in existing 
service are factors necessary to a finding 
of public convenience and necessity, and 
while the examiner is dismayed at the 
discriminatory attitude of the cement 
producers in the absence of such factors 
he has no alternative but to recom- 


mend that the application be denied .. .” 

A notice attached to the report said 
that any exceptions to the examiner’s 
report would be due within 30 days 
from July 20. 


Examiner Finds Rail Rate 
On Shipment of Excessive 
Height Not Reasonable 


In a railroad rate proceeding in- 
volving two shipments of trans- 
formers and transformer parts, one 
shipment having been excessive in 
height and necessarily moved on 
a clearance permit, a Commis- 
sion examiner recommended that 
the Commission find applicable and 
not shown to have been unjust and 
unreasonable the rate charged on 
the shipment not excessive in height, 
but that it find applicable but unjust 
and unreasonable to the extent it 
exceeded 87 cents a 100 pounds, the 
rate on the shipment excessive in 
height. 


By his proposed report issued in No. 
31904, Westinghouse Electric Corporation 
v. Chicago Great Western Railway Co. 
et al. Examiner James C. Heatherly 
also recommended an award of repara- 
tion on the shipment excessive in height. 
The modified procedure was. followed. 

The two shipments moved in four cars 
from Sharon Pa., to Forest Park, IIl., 
and consisted of transformers, trans- 
former parts, and nitrogen in cylinders, 
but the rate on nitrogen was not in 
issue and was not discussed in his report, 
the examiner said. 

The shipments, he said, weighed 163,- 
480 pounds, 18320 pounds, 159,600 
pounds, and 27,000 pounds, the cars 
containing 18,320 and 27,000 pounds 
having consisted of the excess from 
the cars containing the larger-weight 
shipments. 


The first shipment, forwarded on 
October 22, 1953, measured 18 feet above 
the rail, was excessive in height and 
necessarily moved on a clearance permit, 
weighing a total of 181,800 pounds, the 
examiner said. The second shipment, 
forwarded October 28, 1953, measured 
only 16 feet and 7 inches above the rail 
and was not excessive in height, and 
clearance authority was neither re- 
quested or necessary, the examiner said. 
This shipment weighed a total of 186,- 
600 pounds, he said. 


Routing of Shipments 


Both shipments were routed by the 
complainant over the Erie Railroad to 
Griffith, Ind., 411.5 miles, and over the 
Elgin, Joliet & Eastern to Ingalton, IIl., 
67.9 miles, and the Chicago Great West- 
ern beyond, 20.4 miles, the examiner 
said, adding that the complainant stated 
that a rate of 73 cents a 100 pounds was 
shown on the bill of lading, together 
with the aforementioned routing. 


He said that the clearance restrictions 
prevented the first shipment of excessive 
height from being moved over the Erie 
to Chicago, the Great Western switching 
to Forest Park, a point within the Chi- 
cago switching district, at a commodity 
rate of 73 cents, minimum 30,000 pounds, 
on transformers or parts, from Sharon to 
Chicago, without hazard and imminent 
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danger and/or damage to the lading, or 
to other freight, to the railroad’s equip- 
ment and/or property along the route. 
He said the second shipment would have 
cleared over the last mentioned route 
having the 73-cent rate. 

“At the time the shipments moved,” 
said the examiner, “the consolidated 
freight classification rated transformers 
or transformer parts, N.O.I.B.N., Class 
40, minimum 30,000 pounds. There was 
in effect a rate of 79 cents, minimum 
30,000 pounds, based on a Class 40 excep- 
tions rating, on machinery, electrical, and 
supplies from Sharon to Villa Park, IIl., 
a point west of the Chicago switching 
district. 

“Neither of these rates applied to Chi- 
cago or Forest Park over lines which 
included the Great Western as a line- 
haul carrier. Consequently, a two-factor 
Class 40 exceptions rate of $1.07, mini- 
mum. 30,000 pounds, composed of 79 cents 
to Villa Park, Ill., and 28 cents beyond, 
was applicable. Freight charges based 
upon that rate were paid and borne by 
the complainant, consignor.” 


Approval of 87-cent Rate 


After discussing contentions of the 
complainant and defendants, the exam- 
iner said that a Class 40 rate based on 
the eastern class rate distance scale 
applied to the distance over the route of 
movement, as applied in Bucyrus-Erie 
Co. v. New York Central R. Co., 196 
I.C.C. 1, would be 87 cents, minimum 
30,000 pounds. 

“That rate,” the examiner continued, 
“exceeds the commodity rate from 
Sharon to Chicago by 14 cents and the 
exceptions rate by 8 cents. The evidence 
of record is meager. However, it is suf- 
ficient to establish the prima facie un- 
reasonableness of the assailed rate as 
applied to the first shipment. The de- 
fendants failed to offer evidence to rebut 
this evidence of unreasonableness.” 


Stating that the facts in reference to 
the second shipment were not similar to 
those in the cited case, and related pro- 
ceedings, the examiner said no cogent 
reason was presented showing why that 
shipment should take a rate computed 
on the eastern class-rate distance scale 
applied to the distance over the route 
of movement. 


“It is stated in complainant’s reply 
statement,” said the examiner, “that a 
rate of 73 cents is shown on the bill of 
lading, together with the aforesaid ship- 
per’s routing. The complainant con- 
tended therein for the first time that 
the second shipment was misrouted. It 
is clear, however, that the evidence of 
record is insufficient to support a find- 
ing of misrouting.” 





‘Piggyback’ Rights Proposed 


For Trucker of Garments 


Examiner John H. O’Brien has recom- 
mended that the Commission approve 
an application of the Gilbert Carrier 
Corporation, of New York, N.Y., for 
motor common carrier authority to 
transport garments and wearing ap- 
parel on hangers, and hangers, between 
New York, N.Y., and Kearny, NWJ., and 
from Kearny to St. Louis, Mo., over 
irregular routes, restricted in both in- 
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stances to traffic moving between 
Kearny and St. Louis, in the appli- 
cant’s own trailers on rail cars in sub- 


stituted rail-for-motor service (T.W., 
April 21, p. 73). 
By a recommended report in MC- 


52579, Sub. 29, Gilbert Carrier Corpora- 
tion, Extension—Kearny, N.J.—St. Louis, 
Mo., the examiner proposed further that 
the authority granted, as aforementioned, 
and the authority presently held by the 
applicant on the same commodities, be- 
tween New York and St. Louis, “be con- 
strued as comprising a single operating 
right, which should not be severable by 
sale or otherwise.” 


The examiner said that the applicant 
proposed to utilize the Pennsylvania 
Railroad’s trailer-on-flat-car service in 
which the railroad would transport 
sealed trailers between St. Louis and 
Kearny. He said the applicant planned 
to pick up and deliver its own trailers at 
both Kearny and St. Louis and to 
utilize substituted service only in con- 
nection with movements between New 
York and St. Louis to serve better the 
same shippers presently using its over- 
the-road services between those two 
cities. 





Examiner Clarifies Finding 


On State Pulpwood Rates 


In a proposed report in No. 31291, South 
Carolina Intrastate Freight Rates and 
Charges, issued after further hearing lim- 
ited to findings regarding intrastate rates 
on pulpwood to Georgetown, S.C., Ex- 
aminer L. B. Dunn has interpreted the 
prior findings (296 I.C.C. 159) and rec- 
ommended that the Commission affirm 
the prior findings. The proceeding was 
handled under modified procedure. 


Examiner Dunn said that in the orig- 
inal report the Commission found that 
the present assailed intrastate rates on 
pulpwood moving in South Carolina were, 
among other things, generally lower than 
the corresponding interstate rates, that 
the former cast an undue burden on in- 
terstate commerce and that this discrim- 
ination should be removed by applying 
the interstate increases authorized in Ex 
Parte Nos. 162, 166, 168 and 175, to the 
intrastate rates “provided, that no intra- 
State rate shall be increased to a level 
that exceeds the lowest level of the in- 
terstate rates on like traffic over the same 
line of railroad to. from, or through 
South Carolina.” 


Examiner Dunn said that the Inter- 
national Paper Co. asked the Commis- 
sion to interpret, clarify or modify the 
findings to make clear that the Atlantic 
Coast Line and its short-line affiliates 
might not increase the 100-pound single- 
line and joint-line scales applied on 
intrastate movements of pulpwood to 
Georgetown. 


The Coast Line contended that the 
former findings and order permitted it 
to charge on the pulpwood to George- 
town an increase on the highest scale 
which was now in effect on interstate 
traffic, the examiner said. 


He said that the paper company dis- 
agreed, and contended that the Coast 
Line might not apply rates intrastate 
under such findings and order any 
higher than the lowest scale via Coast 


Line; Namely, no higher than _ its 
“Roanoke Rapids” scale. 

By substituting the name of the lowest 
level of rates, which, the examiner said, 
was undisputedly the Roanoke Rapids 
scale, in the conclusions of the Commis- 
sion on pulpwood, the conclusions, he 
said, would read as follows: 

“On this record, the conclusion is war- 
ranted that the Roanoke Rapids scale 
of interstate rates applicable on pulp- 
wood over the Atlantic Coast Line from, 
to, or through South Carolina is just 
and reasonable, and that the same basis 
of rates is just and reasonable for intra- 
state movements on the Atlantic Coast 
Line in South Carolina.” 

The preceding sentence was clear and 
self-explanatory, the examiner said, add- 
ing that it sustained the contention of 
petitioner that the prior findings and 
order did not contemplate or permit 
respondent to raise its intrastate rates 
to Georgetown above the level of its 
lowest, i.e., its Roanoke Rapids scale. 

The examiner said further that the 
record showed that even the present rel- 
atively high 100-pound scale rates had 
forced a steady and severe diminution 
of pulpwood traffic over the Coast Line 
to Georgetown, almost to the point of 
extinction. 

“The evidence is persuasive that if the 
Coast Line 100-pound scale is further 
increased, the remaining handful of cars 
moving over its lines will be completely 
eliminated, and convincing that an in- 
crease as sought, contrary to the prior 
findings, will not produce additional 
revenue,” he said. 


Revoking of Bankrupt Truck 


Line’s Rights Recommended 


Examiner Walter L. Baumgartner, by 
a recommended report in MC-C-1665, 
Alba Motor Lines, Inc., Revocation of 
Certificate, on further hearing has rec- 
ommended that the Commission find that 
the respondent carrier and a trustee 
in bankruptcy as respondent’s successor- 
in-interest in certificate MC-86216, have 
wilfully failed to comply with a Com- 
mission order issued December 14, 1954. 

By that order, the examiner said, the 
respondent was notified and required 
within 45 days from that date, to in- 
stitute and maintain reasonably con- 
tinuous and adequate motor carrier serv- 
ice or show cause at a hearing why the 
certificate should not be revoked for 
failure to comply with the requirements 
of the order. 


The examiner recommended an order 
revoking the certificate and discontinuing 
the proceeding. He said that a cessa- 
tion of operations and failure of service 
by a trustee were as harmful to the 
shipping public and were followed by 
the same consequences to the carrier 
industry as the same failure when com- 
mitted by a carrier. 


RAIL AND WATER REPORTS 


Cotton Fabrics (Denims) 


No. 31906, Levi Strauss & Co. v. Cin- 
cinnati, New Orleans & Texas Pacific 
Railway Co., et al. By examiner Earl S. 
Dowell. Modified procedure followed. Rec- 
ommends dismissal of complaint on find- 
ing not shown to have been inapplicable 
or unjust and unreasonable, rate charged 
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on numerous carload shipments of cot- 
ton denims from Greensboro, N.C., to 
Sedalia, Mo. The examiner said the de- 
fendants collected charges of 160 cents 
a 100 pounds, a combination of com- 
modity rates applicable to cotton fabrics, 
in the original piece, finished, the factors 
of the combination having been 116 cents, 
based on an origin intermediate rule 
from Henderson, N.C. to St. Louis, Mo., 
under item 9244 of Agent C. A. Span- 
inger’s tariff I.C.C. No. 899, and 44 cents 
beyond under item 3320 of Missouri-Kan- 
sas-Texas Railroad Co. tariff I1.C.C. No. 
1365. He said the complaint contended 
that a rate of 129 cents was now and had 
been applicable from Greensboro to Se- 
dalia on cotton fabrics in the original 
piece, unfinished, based on a Class 31 
rate named in W. J. Prueter’s class tariff 
L.C.C. No. A-3020, with rating as pro- 
vided in section 3 of item 4280 of the 
same agent’s exceptions tariff I.C.C. No, 
A-3817. The defendants, he said, as« 
serted that in the absence of a combina- 
tion of commodity rates, 160 cents, a 
Class-40 rate of 165 cents, based on the 
rating provided in section 2 of item 
4270 of Agent Prueter’s I.C.C. No. A-3817 
(made applicable by the provisions of 
note 1 of item 4268) would apply. The 
examiner said the Commission had held 
repeatedly that where an article was 
clearly embraced within two different 
commodity descriptions, one specific and 
the other more general, the specific rate 
took precedence over the one more gen- 
eral. He cited Abendroth Bros. v. Boston 
& A. R., 161 I.C.C. 730, 732, and cases 
therein cited at page 733. The evidence 
presented, he said, was not convincing 
that the assailed rate on the instant 
shipments was inapplicable or exceeded 
the maximum of reasonableness. As to 
rates for the future, he said, the record 
indicated that the complainant had avail- 
able to it a rate lower than the 129-cent 
rate sought. In an effort to encourage 
heavy loading and to meet motor com- 
petition, he said, the railroads suggested 
rates on cotton denims, based on 27.5 
per cent, minimum 45,000 pounds, of the 
No. 13535 first-class scale to southwest 
destinations, and on No. 26510 to Western 
Trunk Line Territory destinations. Under 
that basis, he said, the rate from Greens- 
boro to Sedalia had become 155 cents, 
effective October 13, 1955, and was pres- 
ently published in item 5241 of supple- 
ment 38 to Agent Spaninger’s tariff, 
I.C.C. No. 1303. 


MOTOR RECOMMENDED REPORTS 


Recommended orders in these reports 
become effective at expiration of 30 days 
from date of service of reports (35 days 
if general office of a party to a proceed- 
ing, or the office of the petitioner repre- 
senting him, is located at or west of El 


Paso, Tex., Salt Lake City, Utah, or 
Helena, Mont.) unless exceptions have 
been filed within the 30-day period or 
the order has been stayed or postponed 
by the Commission. 

State in which applicant for certificate, 
license or permit has home office is shown 
below in ‘“‘black face” type, with name 
of town or city following. 





Certificates—Licenses—Permits 


Alabama (Guntersville) — MC-115585, 
Sub. 1, Southern Newspapers, Inc., Con- 
tract Carrier. Permit proposed on find- 
ing operations to be those of a contract 
carrier. Newsprint paper, (1) from the 
Coosa River Newsprint Co., at or near 
Childersburg, Ala., to Cedartown, and 
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West Point, Ga., and Sanford, Fla., and 
(2) from Calhoun, Tenn., to Gadsden, 
Tuscaloosa and Enterprise, Ala., Bristol, 
Va., and West Point, Ga., over irregular 
routes. 


California (Long Beach)—MC-112391, 
Sub. 14, Hadley Auto Transport, Exten- 
sion—Los Angeles Harbor, Calif. Per- 
mit proposed. New trucks, secondary 
movements, truckaway and driveaway, 
from points in the Los Angeles Harbor 
commercial zone, to points in specified 
California counties, over irregular routes, 
subject to restriction. 


District of Columbia (Washington)— 
MC-106965, Sub. 86, M. I. O’Boyle & Son, 
Inc., Extension—Syrups, embracing MC- 
106965, Sub. 87, Same, Extension—Wine. 
Certificates proposed. In Sub. 86, syrups, 
not medicated, in bulk, in tank vehicles, 
from Atlas Point, Del., to Norfolk, Va., 
over irregular routes. In Sub. 87, wine, in 
bulk, in tank vehicles, from Petersburg, 
Va., to Baltimore, Md., Philadelphia, Pa., 
Washington, DC., and Canandaigua, 
N.Y., over irregular routes. 


Florida (Miami)—MC-107107, Sub. 177, 
Alterman Transport Lines, Inc., Exten- 
sion—Green Bay, Wis. Certificate pro- 
posed. Meat, meat products, and meat 
by-products, from Green Bay, Wis., to 
points in Ga., and Fla., over irregular 
routes. 


Georgia (Arabi)—MC-115494, Sub. 1, 
J. D. Lewis, Common Carrier, embracing 
MC-115496, Sub. 2, J. E. Lee, Same and 
MC-115558, Sub. 1, E. D. Towson, Same. 
Certificates proposed. In each case, Lum- 
ber, from specified points in Georgia, to 
all points in Florida, over irregular 
routes. 


Georgia (Atlanta)—-MC-65697, Sub. 28, 
Theatres Service Co., Extension—Modifi- 
cation of Certificate. Modification of 
certificate MC-65697, Sub. 2, proposed 
to eliminate a restriction as to monthly 
publications from its authority to trans- 
port newspapers and newsprint stock 
consigned to or consigned from news- 
papers and theatres, and magazines, pe- 
riodicals and monthly publications con- 
signed to or from magazine dealers and 
distributors, between Atlanta, Ga., and 
various points in Ala., Ga. and Tenn., 
over specified routes. 

Georgia (Atlanta)—-MC-107515, Re- 
frigerated Transport Co., Inc., Extension 
—Miami, Fla., Certificate proposed. Over 
irregular routes, fresh and frozen meats, 
from St. Joseph, Mo., to Jacksonville, 
Tampa, and Miami, Fla. 


Illinois (Chicago)—-MC-12641, Alan 
Aaron Penn, Broker. Denial of license 
proposed. General commodities, with 


exceptions, between points in the United 
States. 


Illinois (Chicago)—-MC-109554, Sub. 6, 
Chicago Trailer Transport, Inc., Exten- 
sion—Milwaukee, Wis. Permit proposed. 
Trailers designed to be drawn by pas- 
senger automobiles together with acces- 
sories or furnishings which are part of 
movements, by truckaway method, be- 
tween Milwaukee, Wis., on the one hand, 
and, on the other, points in the United 
States, except Detroit, Flint and Mt. 
Clemens, Mich., over irregular routes. 


Illinois (Chicago)—MC-109554, Sub. 7, 
Chicago Trailer Transport, Inc., Exten- 
sion—Momence, Ill. Permit proposed. 
Trailers designed to be drawn by pas- 
senger automobiles together with acces- 
sories or furnishings which are part of 
and move with the trailer, in initial 
movements, by truckaway method, be- 
tween Momence, Ill., on the one hand, 
and, on the other, points in the United 


States, except Detroit, Flint and Mt. 
Clemens, Mich., over irregular routes. 

Illinois (Melrose Park)—MC-115813, 
Eugene Celli and Carlo Celli, dba Celli 
Trucking Co., Contract Carrier. Permit 
proposed. Over irregular routes, fly ash, 
in bulk, in tank vehicles, from Chicago, 
Ill., to Janesville, Wis. 

Illinois (Springfield) -MC-42329, Sub. 
115, Hayes Freight Lines, Inc., Extension 
—Ohio. Denial of certificate proposed. 
General commodities, including Class A 
and B explosives, but with specified ex- 
ceptions, between junction of highways 
near Toledo, O., and junction of high- 
ways near Lima, O., over a described 
route, serving no intermediate points, as 
an alternate route for operating conven- 
ience only in connection with regular 
route operations. 

Illinois (Springfield) —-MC-42329, Sub. 
116, Hayes Freight Lines, Inc., Exten- 
sion—Kingsbury, Ind. Denial of cer- 
tificate proposed. Over irregular routes, 
Class A, B, and C explosives, serving 
Kingsbury ordinance plant at or near 
Kingsbury, Ind., as an off-route point 
in connection with authorized regular 
route operations between Chicago, IIl., 
and Youngstown, O., and between South 
Bend, Ind., and Louisville, Ky. 

Indiana (Terre Haute) — MC-106943, 
Sub. 52, Eastern Motor Express, Inc., Ex- 
tension—Alternate Routes. Certificate 
proposed. General commodities, with ex- 
ceptions, (1) serving the junction of 
US. Highway 20 and 6N at or near 
West Springfield, Pa., for joinder of 
routes only, in connection with regular 
route operations, (2) serving Vincennes, 
Ind., as an intermediate point in connec- 
tion with regular route operations, and 
(3) between Indianapolis, Ind, and 
Vincennes, Ind., over specified routes, as 
alternate routes, with no service at 
intermediate points and with certain re- 
strictions in conjunction with applicant’s 
authorized regular route operations. 

Iowa (Iowa City) —MC-92983, Sub. 148, 
Eldon Miller, Inc., Extension—Syrups and 
Sugars, Kansas City, Mo. Certificate 
proposed. In bulk, in tank vehicles, (1) 
syrups, from Kansas City, Mo., to points 
in La., Minn., Miss., N.D., S.D., and Tex., 
(2) liquid and dry sugar, from Sugar 
Land, Tex., and points in Louisiana to 
Kansas City, (3) linseed oil, linseed oil 
blends and linseed oil products, from 
Kansas City, to Houston, Tex., (3) liquid 
amide and silicate of soda, from Kansas 
City, to Dallas, Tex., (5) alkyl benzene, 
from Atreko and Houston, Tex., to Kansas 
City, Mo., (6) monoethanolamine, from 
Houston, to Kansas City, (7) denatured 
alcohol, from Longview, Tex., to Kansas 
City, and (8) polyvinyl acetate, from 
Kansas City, to Houston, over irregular 
routes. 

Iowa (Iowa City) —MC-92983, Sub. 162, 
Eldon Miller, Inc., Extension—Albert 
Lea, Minn. Certificate proposed. Over 
irregular routes, fats, greases, lards, tal- 
lows and blends thereof, in bulk, in tank 


vehicles, from Albert Lea, Minn., to 
points in Iowa. 
Kentucky (Clinton)—-MC-69492, Sub. 


15, Henry Edwards, dba Henry Edwards 
Trucking Co., Extension—Malt Bever- 
ages to Tennessee Points. Certificate 
proposed. Malt beverages, from Milwau- 
kee, Wis., to Jackson and Union City, 
Tenn., and empty containers on return, 
over irregular routes. 

Kentucky (Lexington) — MC-107475, 
Sub. 33, Dance Freight Lines, Inc., Exten- 
sion—Alternate Route—Tazewell, Tenn. 
Certificate proposed. General commodi- 
ties, with exceptions, between Knoxville, 
Tenn., and junction of US. Highway 
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25E and Tennessee Highway 33, at or 
near Tazewell, Tenn., over Tennessee 
Highway 33, serving no intermediate 
points, as an alternate route in connec- 
tion with regular route operation be- 
tween the described termini. 

Massachusetts (Haverhill) —MC-115541, 
Sub. 2, Leonard H. Wing, dba Haverhill 
Tank Service, Extension—Groveland. 
Certificate proposed. Bituminous asphalt 
paving mix, in bulk, in dump vehicles, 
in seasonal operations, during the period 
extending from March 15 to December 
1, both inclusive, of each year, from 
Haverhill and Groveland, Mass., to 
points in named New Hampshire coun- 
ties and areas within 35 miles of Haver- 
hill, over irregular routes. 

Massachusetts (Merrimac) — MC- 
115548, Sub. 2, Ralph L. Buzzell, Com- 
mon Carrier. Certificate proposed. Bitu- 
minous asphalt paving mix, in bulk, in 
dump vehicles, in seasonal operations be- 
tween March 15 and December 1, inclu- 
Sive, of each year, over irregular routes, 
from Haverhill and Groveland, Mass., to 
points in Strafford, Rockingham, and 
Hillsboro counties, N.H., within 35 miles 
of Haverhill. 

Massachusetts (Springfield)—MC- 
115921, Chemical Salt Service, Inc., Con- 
tract Carrier. Permit proposed. Rock 
salt, in bulk, in dump trucks, from Salt 
Hill, N.Y., at or near Lansing, N.Y., to 
points in Conn., Me., Mass., N.H., RI, 
and Vt. 

Michigan (Benton Harbor)—MC-103- 
880, Sub. 162, Producers Transport, Inc., 
Extension—Brandenburg, Ky. Liquefied 
petroleum gas, in bulk, in tank vehicles, 
from Brandenburg, Ky., to points in Ind. 
and O., over irregular routes. 

Michigan (Detroit)—MC-10761, Sub. 
56, Transamerican Freight Lines, Inc., 
Extension—Ohio. Certificate proposed. 
General commodities, with exceptions, 
serving Chrysler Corporation plant site 
near Twinsburg, O., as an off-route point 
in connection with authorized regular- 
route operations between Cleveland, O., 
and Kenned, N.Y., and between Cleve- 
land and Pittsburgh, Pa. 


Minnesota (Duluth) —MC-114044, Sub. 
3, Chas. J. Paquin, dba Paquin Fuel & 
Lumber Co., Common Carrier. Certificate 
proposed. (a) Commodities, the trans- 
portation of which, because of size or 
weight, requires use of special equipment, 
and (b) related machinery parts and 
contractors’ materials and supplies inci- 
dental to the transportation of commod- 
ities specified in (a), between points in 
specified counties of Minn., Wis., and in 
the Upper Peninsula of Michigan, over 
irregular routes. 


Mississippi (Jackson) —MC-111159, Sub. 
23, Miller Petroleum Transporters, Ltd., 
Extension — Pentachlorophenol. Certifi- 
cate proposed. Pentachlorophenol solu- 
tion, in bulk, in tank vehicles, from 
points in Shelby County, Tenn., to Jack- 
son, Miss., over irregular routes. 


Missouri (Joplin)—-MC-623, Sub. 12, H. 
Messick, Inc., Extension—Blasting Sup- 
plies. Permit proposed, limited to five 
years. Blasting agents, blasting supplies 
and materials, (1) from points in Jasper 
County, Mo., to points in Montana, (2) 
from the Hercules Powder Co., plants 
located about five miles from Carthage, 
Mo., and two miles from Webb City, Mo., 
to Collinsville, Ill., and Hobbs, N.M., and 
points in Ark., Kan., Mo., Okla., Tex., Ia., 
Neb. and La., (3) from points in Jasper 
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County, Mo., and Turck, Kan., to points 
in Ill., Mich., Wis., Minn., N.D. and S.D., 
and (4) from the aforementioned Her- 
cules plants, to an explosive magazine 
located about five miles west of Tatum, 
N.M., over irregular routes. 

Missouri (McCredie) MC-115900, T. J. 
Atkinson, Jr., Common Carrier. Certi- 
ficate proposed. Livestock and poultry 
feeds, fertilizer, wire fencing, fence posts, 
and lumber, from East St. Louis, Ill, to 
points in Callaway County, Mo., over 
irregular routes. 

Montana (Billings)—-MC-115830, Bab- 
cock & Lee Petroleum ‘Transporters, 
Inc., Common Carrier. Denial of certif- 
icate proposed. (1) Crude oil, from Big 
Horn County, Mont., and Sheridan 
County, Wyo., to Lodge Grass, Mont., 
and (2) petroleum products, in bulk, in 
tank vehicles, from Lodge Grass., to 
points and places in Wyoming, over ir- 
regular routes. 

New Jersey (Clifton)—-MC-21706, Sub. 
5, Long Island Transportation, Inc., Ex- 
tension—Elimination of Yonkers, N.Y., 
Gateway. Certificate proposed. Over 
irregular routes, general commodities, 
with exceptions, between points in spec- 
ified counties and specified areas of 
certain other counties in New Jersey, 
on the one hand, and, on the other, 
points in Nassau and Suffolk counties, 
N.Y., subject to conditions. 

New Jersey (Mountainside)—MC-2880 
Sub. 10, Somerset Bus Co., Inc., Exten- 
sion—Elizabeth, N.J. Certificate pro- 
posed. Passengers and their baggage, 
between the junction of Rahway and 
South Elmora avenues, in Elizabeth, 
N.J., and the Newark Airport Inter- 
change in Newark, over a specified route, 
serving certain intermediate points. 

New York (Great Valley)—MC-115866, 
Frank Brown, Common Carrier. Certifi- 
cate proposed. Milk and cream mixed 
with condensed milk, in bulk, in tank 
vehicles, from points in Cattaraugus 
County, N.Y., to points in McKean 
County, Pa., over irregular routes. 

New York (New York)—MC-63865, 
Sub. 6, Harry A. Blades, Inc., Extension 
—Fair Lawn, N.J. (Corrected report). 
Permit proposed. Bakery products and 
flour, cereals, dog biscuits, potato chips, 
car-bracing material and machinery 
supplies and equipment used in or inci- 
dental to the production, packing and 
sale of bakery products, over irregular 
routes, between the National Biscuit Co. 
plant at Fair Lawn, NJ., on the one 
hand, and, on the other, named points in 
N.Y., Pa., Md., Del. and the District of 
Columbia. 


Ohio (Cincinnati)—MC-50404, Sub. 38, 
The Maxwell Co., Extension—Coal Spray 
Oil. Permit proposed. Over irregular 
routes, coal spray oil, in bulk, in tank 
vehicles, from points in Hamilton Coun- 
ty, O., to points in Ill., Ind., Ky., W.Va., 
and those in a designated area of Md., 
Pa., Tenn. and Va. 


Ohio (Toledo)—-MC-30727, Sub. 16, The 
Billy Baker Co., Extension— Michigan. 
Certificate proposed. Over irregular 
routes, concrete pipe, manhole rings, 
catch-basins, drain tile and parts thereof, 
and joint compounds, from Silica, O., to 
points in Mich. and Ind., and empty con- 
tainers on return. 

Pennsylvania (Elizabethville) — MC- 
114569, Sub. 8, Shaffer Trucking Inc., 
Extension—Dairy Products. Certificate 
proposed with dual operations approved. 


Over irregular routes, (1) cheese, from 
specified points in Wisconsin, to points 
in designated areas of Pennsylvania, and 
(2) pickle products, from New London, 
Wis., to points in designated areas of 
Pennsylvania. 

Pennsylvania (East Earl)—MC-114123, 
Sub. 6, Herman R. Ewell, Extension— 
Philadelphia. Certificate proposed. Liquid 
sugar, from Philadelphia, Pa., to points 
in Ohio, over irregular routes. 

Pennsylvania (Philadelphia) —-MC-107- 
403, Sub. 217, E. Brooke Matlack, Inc., 
Extension—Specified commodities. Cer- 
tificate proposed. Synthetic resins, var- 
nishes, lacquers and liquid glue (exclud- 
ing petroleum products), in bulk, in tank 
vehicles, from Toledo, O., to points in 
Me., N.H. and Vt., over irregular routes. 

Pennsylvania (Pittsburgh)—MC-19201, 
Sub. 90, Pennsylvania Truck Lines, Inc., 
Extension—Alternate Toute. Certificate 
proposed. General commodities, with ex- 
ceptions, between junction of Ohio High- 
ways 5 and 94, and junction of Ohio 94 
and unnumbered highway west of Mar- 
shallville, O., over Ohio Highway 94, 
serving no intermediate points, and serv- 
ing the latter junction for joinder only, 
subject to conditions, one being service 
shall be limited to that which is auxiliary 
to, ar supplemental of, rail service of the 
Pennsylvania Railroad Co. 

Pennsylvania (Wellsboro)—MC-109821, 
Sub. 5, H. W. Taynton Co., Inc., Exten- 
sion—Glass Products (formerly MC- 
70765, Sub. 18, Horace W. Taynton, Ex- 
tension—Glass Products). Certificate 
proposed, on further hearing. Manu- 
factured glass products, and other speci- 
fied commodities, from and to various 
points in Conn., Ind., Ky., Mass., N.J., 
N.Y., O., Pa., R.I., and W.Va., over irreg- 
ular routes. 

Texas (Dallas)—-MC-41432, Sub. 72, 
East Texas Motor Freight Lines, Exten- 
sion—Reservoir. Certificate proposed, 
limited to five years. General commodi- 
ties, with certain specified exceptions, 
serving the Ferrells Bridge Reservoir as 
an off-route point in connection with 
regular route operations between Jeffer- 
son, Tex., and Daingerfield, Tex. 

Texas (Dallas)—MC-83539, Sub. 20, C 
& H Transportation Co., Inc., Extension 
—Ohio, embracing MC-113459, Sub. 11, H. 
J. Jeffries Truck Line, Inc., Extension— 
Ohio. Certificates proposed. In both pro- 
ceedings, machinery, equipment, mate- 
rials and supplies, used in natural gas 
or oil well operations, from all points in 
Ohio, to points in Ark., La., N.M., Okla., 
and Tex. 

Texas (Houston)—MC-1124, Sub. 128, 
Herrin Transportation Co., Extension— 
West Memphis, Ark. Dismissal of appli- 
cation proposed on finding applicant 
already holds authority sought. General 
commodities, including Class A and B 
explosives, serving West Memphis, Ark., 
as an intermediate point in connection 
with regular route operations between 
Memphis, Tenn., and Little Rock, Ark. 

Texas (Houston)—MC-30319, Sub. 55, 
Southern Pacific Transport Co., Exten- 
sion—Between Dallas, Tex., and Fort 
Worth, Tex. Certificate proposed. Gen- 
eral commodities, with exceptions, be- 
tween Fort Worth and Dallas, Tex., over 
U.S. Highway 80, serving no intermediate 
points, subject to conditions. 


Virginia (Richmond)—MC-115887, 
Robert H. Henderson and Raymond H. 
Jenkins, dba Henderson and Jenkins, 
Contract Carrier. Permit proposed. Meats, 
meat products, meat by-products and 
dairy products, in vehicles equipped with 
mechanical refrigeration, from Rich- 
mond, Va., to Princeton, Matoaka, North 
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Fork and Bluefield, W.Va., over irregular 
routes. 


Wisconsin (Milwaukee) — MC-115577, 
Schwerman Trucking Co. of Ill., Inc., 
Contract Carrier. Denial of permit pro- 
posed. Residual fuel oils, in insulated 
tank vehicles equipped with heating 
devices, from Peru, Ill., to points in a 
designated area of Wisconsin, over 
irregular routes. 
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1.C.C. Sets Oral Argument 
On Freight Commodity Data 


By a notice in Ex Parte 205, Motor 
Carrier Freight Commodity Statistics, 
the Commission has assigned for oral 
argument at the Commission in Wash- 
ington, D.C., on October 2, petitions filed 
by interested parties “seeking various 
relief.” 


By an earlier order the Commission 
had ordered certain motor. carrier 
freight commodity statistics to be filed 
(T.W., December 24, 1955, p. 48), and 
later the list of carriers exempt from 
the filing requirements was enlarged 
(T.W., June 9, p. 43). 


“No investigation, as such, has been 
instituted,” the instant notice said, “but 
the docket number and title shown 
above have been assigned for procedural 
convenience.” 

The Commission said in its notice 
that in order to participate in the oral 
argument parties must request time at 
least 10 days prior to the date of argu- 
ment. It said that requests should name 
the party who would present the argu- 
ment, the name of the company or firm 
for whom he was appearing, and the 
amount of time desired. 


Hearing on ‘Hot Cargo’ 


Complaint Is Reassigned 


Hearing in MC-C-1922, Galveston 
Truck Line Corporation v. Ada Motor 
Lines, Inc. et al., involving a complaint 
brought by Galveston Truck Line against 
Ada and 14 other truck operators, alleg- 
ing that the defendants have refused to 
handle Galveston’s shipments because 
they have been parties to “hot cargo” 
agreements with the Teamsters’ Union, 
has been reassigned for September 5, at 
Oklahoma City, Okla. The hearing had 
originally been set for July 16. 


Embraced in the proceeding is an ap- 
plication in MC-8544, Galveston Truck 
Lines, Corporation, Common Carrier, in 
which Galveston seeks authority to op- 
erate to points served by the lines of the 
15 defendants in MC-C-1922. 





Eastern Central 6 Per Cent 


Rate Boost Set for Hearing 


The Commission has assigned for 


hearing. on September 11, in its offices 
in Washington, D.C., before Examiner 
J. J. Williams, the proceeding in MC-C- 
1990, Increased Class-Rates-Under 5,000 
Pounds—Eastern-Central Territory. This 
is an investigation instituted by the 
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Commission into schedules naming an 
ncerease, generally 6 per cent, in motor 
carrier class and commodity rates and 
charges, with certain exceptions, pub- 
lished to become effective June 27 by the 
Eastern Central Motor Carriers Associa- 
tion and Wilson Freight Forwarding 
Co. (T.W., June 30, p. 51). 

The hearing was assigned by an order 
in the proceeding by Chairman Arpaia. 
Prior to the effective date, the Com- 
mission, division 2, considered protests 
against the increase, and concluded not 
to suspend the operation of the sched- 
ules, but to investigate. 


1.C.C. CASES ASSIGNED 
FOR HEARING 


1.C.C. cases assigned for hearing or oral 


argument appear below. The assignments are 
grouped under separate headings as to rail, 
water, motor, etc. They will be published only 
once. Changes in assignments will be published 
as announced by the I.C.C. 





RAIL 


Changes in Assignments 


Hearing in 31868, Columbia Transporta- 
tion Co. and Nicholson Transit Co. v. Gart- 
land Steamship Co. and Copper Steamship 
Co., assigned July 30, at Cleveland, O., post- 
poned to a date to be fixed. 

Hearing in 31964, Petition for Increases 
in Intrastate Rates on Coal—Ind., assigned 
July 31, at Indianapolis, Ind., canceled 
and reassigned September 10, at State 
Comm., Indianapolis, Ind., before Examiner 
Mittelbronn. 

Hearing in I. & S. 6582, Sugar—Gulf & S. 
Atlantic Ports to Ohio River, and Fourth 
Section Applications 31916 and 31921, Sugar 
from Gulf and South Atlantic Ports, assigned 
September 5, at Washington, D.C., canceled. 


New Assignments 


September 18—Washington, D.C.—Examiner 
Dunn: 

I. & S. 6572 (3rd Sup.)—Cancellation of 
Routing—New England to Fla. (ACL). 
October 2—Washington, D.C.—Oral Argu- 

ment before the Commission: 
Ex Parte 205—Motor Carrier Freight Com- 
modity Statistics. 


MOTOR 


Changes in Assignments 


Hearing in MC-110988, Sub. 41, Kampo 
Transit, Inc., Neenah, Wis., common carrier 
application, assigned July 19, at St. Louis, 
Mo., canceled and reassigned October 18, 
at Majestic Hotel, St. Louis, Mo., before Jt. 
Bd. 194. 

Hearing in MC-52465, Sub. 14, Western 
Express, Great Falls, Mont., common carrier 
application, assigned July 24 at Great Falls, 
Mont., postponed to a date to be fixed. 

Hearing in MC-115810, Herman Transport, 
Kimbell, Neb., common carrier application, 
—— July 26, at Cheyenne, Wyo., can- 
celed. 

Hearing in MC-73992, Sub. 34, Kleimer’s 
Van Lines. Los Angeles, Calif., common 
carrier application, assigned July 30, at 
San Francisco, Calif., canceled and reas- 
Signed September 11, at Old Mint Blidg., 
San Francisco, Calif., before Examiner Linn 


Hearing in MC-110525, Sub. 301, Chemical 
Tank Lines, Inc., Downingtown, Pa., com- 
mon carrier application, assigned July 23, 
at Washington, D.C., canceled and reassigned 
September 18, at Washington, D.C., before 
Exeminer Messer. 


Hearing in MC-71234, Sub. 6, Gore Freight 
Line, Inc., Stamford, Conn., common carrier 
application, assigned July 23, at New York, 
N.Y., canceled and reassigned September 18, 
at 346 Broadway, New York, N.Y., before 
Examiner Carr. 


Hearing in MC-1263, Sub. 9, J. H. Mc- 
Carty Truck Line, Trenton, Mo., common 
carrier appiication, assigned July 23, at 
Kansas City, Mo., postponed to a date to 
be fixed: 

Hearing in I. & S. M-8536, Alcoholic 


Liquors—From and To Broadford, Pa., as- 
signed July 26, at Washington, D.C., post- 
poned to August 1, at Washington, D.C., be- 
fore Examiner Dahan. 

Hearing in MC-112471, Sub. 1, John A. 
Rudelitch, Lehighton, Pa., common carrier 
application, assigned July 25, at Philadel- 
phia. Pa., canceled and reassigned Septem- 
ber 20, at Penn Sherwood Hotel, Philadel- 
phia, Pa., before Examiner Riegel. 

Hearing in MC-115902, Herman Kramer, 
Inc., Blooming Grove, N.Y., common carrier 
application, assigned July 25, at New York, 
N.Y., canceled. 

Hearing in MC-17793, Sub. 12, Foster 
Freight Lines, Inc., Indianapolis, Ind., com- 
mon carrier application, assigned July 31, at 
St. Louis, Mo., postponed to a date to be 
fixed. 

Hearing in MC-60987, Sub. 4, Pickett Truck 
Line, Inc., Chicago, Ill., contract carrier ap- 
plication. assigned September 6, at In- 
dianapolis, Ind., canceled. 

Hearing in MC-F-6229, Norwalk Truck 
Lines, Inc.—Control—Shirks Motor Express 
Corp., assigned July 31, at Washington, D.C., 
canceled and reassigned September 10, at 
Washington, D.C., before Examiner Miller. 

Hearing in MC-55874, Sub. 16, Independent 
Truckers, Inc., Omaha, Neb., common car- 
rier application, assigned July 30, at Denver, 
Colo., canceled and reassigned September 11, 
at New Customs Hse., Denver, Colo., before 
Jt. Bd. 126. 


New Assignments 


July 25—Albany, N.Y.—Fed. Bldg.—Examiner 
Kobernusz: 
MC-114912, Sub. 6—Rome Express, Rome, 
N.Y., contract carrier application. 
July 26—Washington, D.C—Examiner 
Dahan: 
I. & S. M-8536—Alcoholic Liquors—From 
and To Broad Ford, Pa. 
July 27—Washington, D.C.—Jt. Bd. 112: 
MC-75651, Sub. 42—R. C. Motor Lines, Inc., 
Jacksonville, Fla., common carrier appli- 


cation. 
July 31—Washington, D.C.—Examiner Kas- 


sel: 
I. & S. M-8557—Reclaimed Rubber—Akron, 
O. to Oaks, Pa. 
August 1—Tucumcari, N.M.—Community 
Hse.—Jt. Bd. 87: 
MC-76564, Sub. 55—Hill Lines, Inc., 
Amarillo, Tex., common carrier applica- 


tion. 

August 6—Atlanta, Ga.—Southern Motor 
Carriers Rate Conference Bldg.—Exam- 
iner Yardley: 

MC-94201, Sub. 37—Bowman Transporta- 
tion, Inc., Gadsden, Ala., common carrier 
application. 

MC-C-1888—B & M Express, Inc., et al. v. 
Bowman Transportation, Inc. 

August 6—Washington, D.C.—Examiner Rieg- 
ner: 

MC-29964, Sub. 8—Cochrane Transporta- 
tion Co., Richmond, Va., common Car- 
rier application. 

September 5—Denver, Colo.—New Custom 
Hse.—Examiner Corcoran: 

MC-115621, Sub. 2—Rocky Mountain Mobile 
Home Towing Service, Inc., Denver, 
Colo., common carrier application 

September 6—Boston, Mass.—New P. O. & 
Ct. Hse. Bldg.—Jt. Bd. 190: 

MC-115760—Mignault Trucking Co., Abing- 
ton, Mass. 

September 6—Denver, Colo.—New Customs 
Hse.—Examiner Corcoran: 

MC-95540, Sub. 270—Watkins Motor Lines, 
Inc., Thomasville, Ga., common carrier 
application. 


September 6—New Orleans, La.—Jung Hotel 
—Jt. Bd. 165: 
MC-104430, Sub. 19—Capital Transport Co., 
Inc., McComb, Miss., common carrier 
application. 


September 10—Cheyenne, Wyo.—Supreme Ct. 
& State Library Bldg—Examiner Cor- 
coran: 

MC-115980—Laramie Feed & Trucking 
Service, Laramie, Wyo., common carrier 
application. 


September 11—Augusta, Me.—Senate Cham- 

ber State Hse—Jt. Bd. 115: 

MC-116001—Beauce Transport, Ltd., Beauce- 
ville, Quebec, Canada, common carrier 
application. 

September 11—Cheyenne, Wyo.—Supreme Ct. 
& State Library Bldg.—Examiner Cor- 
coran: 

MC-113822, Sub. 1—John Dalgarno, Casper, 
Wyo., common carrier application. 

September 11—Indianapolis, Ind.—U. S. Ct. 
Rms.—Jt. Bd. 155: 

MC-3535, Sub. 3—Liberty Transfer and 
Storage Co., Evansville, Ind., common 
carrier application. 


September 11—Little Rock, Ark.—State 
Comm.—Jt. Bd. 215: 


MC-106163, Sub. 12—Red Line Transfer and 
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Storage Co., Pine Bluff, Ark., common 
carrier application. 

September 11—Nashville, Tenn.—Dinkler-An- 
drew Jackson Hotel—Jt. Bd. 25: 

MC-38541, Sub. 6—White Motor Express, 
Nashville, Tenn., common carrier ap- 
plication. 

September 11—Santa Fe, N.M.—State Comm. 
Jt. Bd. 87: 

MC-76564, Sub. 54—Hill Lines, Inc., Amar- 
illo, Tex., common carrier application. 
September 11—Santa Fe, N.M.—State Comm. 

—Jt. Bd. 33: 

MC-106278, Sub. 15—E. B. Law and Son, 
Inc., Las Cruces, N.M., common carrier 
application. 

September 11—Springfield, 111.—U.S. Ct. Rm». 
& Fed. Bldg.—Jt. Bd. 135: 

MC-102138, Sub. 22—Refiners Transport, 
Inc., Indianapolis, Ind., contract carrier 
application. 

September 11—Springfield, Il—U. S. Ct. 
Rms. & Fed. Bldg.—Jt. Bd. 54: 

MC-115836, Sub. 1—Rex Klump Oil Co., 
alia Ill., contract carrier applica- 
tion. 

September 11—Washington, D.C.—Examiner 
Williams: 

MC-C-1990—Increased Class - Rates - Under 

5,000 Pounds—Eastern—Central Territory. 
September 11—Washington, D.C.—Examiner 
Williams: 

I. & S. M.-8668—Increased N.Y. Terminal 
Charges—Eastern Central. 

September 12—Columbus, O.—New Fed. Bldg. 
—Jt. Bd. 117: 

MC-3261, Sub. 20—Kramer Bros. Freight 
Lines, Inc., Detroit, Mich., common car- 
rier application. 

September 12—Indianapolis, Ind.—U.S. Ct. 
Rms.—Jt. Bd. 72: 

MC-42329, Sub. 125—Hayes Freight Lines, 
Inc., Springfield, Ill., common carrier 
application. 

MC-68$09, Sub. 47—Decatur Cartage Co., 
Chicago, Ill., common carrier application. 

September 12—Little Rock, Ark.—State 
Comm.—Jt. Bd. 38: 

MC-107002, Sub. 95—Chambers Truck Line, 
New Orleans, La., common carrier ap- 
plication. 

September 12—Raleigh, N.C.—State Library 
Bldg.—Jt. Bd. 196: 

MC-34837, Sub. 8—Reliable Transport, Inc., 

Raleigh, N.C., common carrier applica- 


tion. 
September 12—Santa Fe, N.M.—State Comm. 
—Jt. Bd. 210: 


MC-115291, Sub. 4—Littlepage Trucking Co., 
Tahoka, Tex., common carrier applica- 


tion. 
September 12—Topeka, Kan.—State Comm.— 
—Jt. Bd. 19: 


MC-115050, Sub. 2—Thompson Transport 
Co., McPherson, Kan., common carrier 
application. 

September 13—Cheyenne, Wyo.—Supreme 
Ct. & State Library Bldg.—2Jt. Bd. 233: 
MC-108380, Sub. 41—Johnston’s Fuel Liners, 

Inc., Newcastle, Wyo., common carrier 
application. 

September 13—Cincinnati, O.—Fed. Bldg.—Jt. 
Bd. 208: 

MC-15808, Sub. 17—Girton Bros., Inc., 
Brazil, Ind., contract carrier applica- 
tion. 

September 13—Frankfort, Ky.—State Off. 
Bldg.—Jt. Bd. 155: 

MC-54855, Sub. 2—Louisville New Albany 
and Corydon R.R. Co., Corydon, Ind., 
common carrier application. 

September 13—Jackson, Miss.—Robert E. Lee 
Hotel—Jt. Bd. 14: 

MC-115974—James T. Estes, Noxapater, 

Miss., common carrier application. 
September 13—Lansing, Mich.—Olds Hotel— 
Jt. Bd. 57: 

MC-115049—Wallace & Morley Co., Bay Port, 
Mich., contract carrier application. 
September 13—Lansing, Mich.—Olds Hotel— 

Jt. Bd. 163: 

MC-115952—A. C. Miller, Rodney, Ontario, 
Canada, contract carrier application. 
September 13—St. Louis, Mo.—Majestic Ho- 

tel—Jt. Bd. 135: 

MC-110486, Sub. 8—Walter Pitts, West 
goat Ark., common carrier applica- 
tion. 

September 13—Salt Lake City, Utah—State 
Comm.—Jt. Bd. 48: 

MC-730, Sub. 68—Pacific Inter-Mountain 
Express Co., Oakland, Calif., common 
carrier application. 

September 13—Washington, D.C.—Examiner 
Danan: 

I. & S. M-8558—Cotton Fabric—Gastonia, 

N.C. to Des Moines, Ia. 


September 14—Jackson, Miss.—Robert E. Lee 
Hotel—Jt. Bd. 229: 
MC-107002, Sub. 97—Chambers Truck Line, 
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New Orleans, La., common carrier ap- 
plication. 
September 14—Lansing, Mich.—Olds Hotel— 
Jt. Bd. 76: 
MC-80430, Sub. 79—Gateway Transporta- 


tion Co., La Crosse, Wis., common car- 
rier application . 


September 14—Salt Lake City, Utah—State 
Comm.—Jt. Bd. 241: 

MC-730, Sub. 67—Pacific Inter-Mountain 
Express Co., Oakland, Calif., common 
carrier application. 

MC-109689, Sub. 33—W. S. Hatch Co., 
Woods Cross, Utah, common carrier ap- 
plication. 


September 18—Boston, Mass.—New P. O. & 
Ct. Hse. Bldg.—Jt. Bd. 231: 

MC-12645—Paragon Travel Agency, Inc., 

New Bedford, Mass., broker application. 


September 18—Chicago, Il.—U.S. Custom 
Hse.—Jt. Bd. 73: 
MC-106020, Sub. 15—G. L. Allen Co., Dear- 
born, Mich., common carrier application. 
MC-108181, Sub. 4—Riddle Cartage, Gary, 
Ind., contract carrier application. 


September 18—Denver, Colo.—New Customs 
Hse.—Jt. Bd. 126: 

MC-263, Sub. 82—Garrett Freightlines, Inc., 
Pocatello, Ida., common carrier applica- 
tion. 

MC-730, Sub. 70—Pacific Intermountain 
Express Co., Oakland, Calif., common 
carrier application. 

MC -76266, Sub. 93—Merchants Motor 
Freight, Inc., St. Paul, Minn., common 
carrier application. 

September 19—Denver, Colo.—New Customs 
Hse.—Jt. Bd. 280: 

MC-115914, Sub. 2—David James Eskridge, 

Craig, Colo., common carrier application. 
September 19—Lansing, Mich.—Olds Hotel— 
Jt. Bd. 76: 

MC-12646—Dixie Truck Brokerage, Inc., 

Kalamazoo, Mich., broker application. 


September 19—Lansing, Mich.—Olds Hotel— 
Jt. Bd. 23: 

MC-15214, Sub. 26—Mercury Motorways, 

inc., South Bend, Ind., common carrier 
application. 


September 20—Chicago, I1l.—U.S. Custom 
Hse.—Jt. Bd. 53: 

MC-6964, Sub. 4—Mid-West Motor Service 
Co., Chicago, Ill., common carrier ap- 
plication. 

September 25—Denver, Colo.—New Customs 
Hse.—Jt. Bd. 198: 

MC-113398, Sub. 6—Cinema Service, Fort 
Collins, Colo., common carrier applica- 
tion. 

September 25—Washington, D.C.—Examiner 
Colfer: 

MC-504, Sub. 22—Harper Motor Lines, El- 

berton, Ga., common carrier application. 
September 25—Washington, D.C.—Examiner 
Kilroy: 

MC-30837, Sub. 205—Kenosha Auto Trans- 
port Corp., Kenosha, Wis., common car- 
rier application. 

September 26—Billings, 
Jt. Bd., 123: 

MC-105217, Sub. 38—Rice Truck Lines, 
Great Falls, Mont., common carrier ap- 
plication. 

September 26—Denver, Colo.—New Customs 
Hse.—Jt.. Bd. 126: 

MC-70451, Sub. 180—Watson Bros. Trans- 
portation Co., Inc., Omaha, Neb., com- 
mon carrier application. 

September 26—Washington, 
Kilroy: 


MC-29490, Sub. 5—William S. Clark, Mif- 


Mont.—City Hall— 


D.C.—Examiner 


filntown, Pa., common carrier applica- 
tion. 

September 27—Billings, Mont.—City Hall— 
Jt. Bd. 124: 


MC-105556, Sub. 26—Houck Transport Co., 
Billings, Mont., common carrier applica- 
tion. 

September 28—Memphis, Tenn.—U.S. Dis- 
trict Ct. Rms.—Examiner Cheseldine: 
MC-92983, Sub. 165—Eldon Miller, Inc., 

Iowa City, Ia., common carrier applica- 
tion. 

September 28—Washington, 
Kilroy: 

MC-111320, Sub. 25—Curtis Keal Trans- 
port Co., Inc., Cleveland, O., common 
carrier application. 


October 2—Columbus, O.—U.S. P.O. (old)— 


D.C.—Examiner 


Jt. Bd. 117: 

MC-30311, Sub. 11—Freight, Inc., Akron, 
O., common carrier application. 

MC-37578, Sub. 15—Joseph W. Trehan, 
Inc., Youngstown, O., common carrier 
application. 

MC-54435, Sub. 25—Michigan Motor 
Freight Lines, Inc., Dearborn, Mich., 


common carrier application. 


STATE 
COMMISSION NEWS 





Minnesota Intrastate Rail 


Rate Increases Authorized 


The National Association of Railroad 
and Utilities Commissioners has informed 
its members that the Minnesota commis- 
sion has authorized the railroads opera- 
ting in that state to increase their intra- 
state rates and charges in the same 
manner and to the same extent as au- 
thorized interstate by the Interstate 
Commerce Commission in its order of 
March 2, in Ex Parte No. 196, Increased 
Freight Rates, 1956, with the following 
exceptions: 

“No increases shall be made in the 
line-haul rates on bolts, wood; coal, an- 
thracite or Bituminous; coke, petroleum; 
limestone, agricultural; livestock (cattle, 
hogs and sheep); timber, aspen and jack- 
pine; pulpwood; rock, crushed; short 
logs; sugar beets; and rates on grain 
products based on 112 percent of the 
grain rates shall be determined by first 
increasing the grain rates as herein 
authorized and then apply the 112 per- 
cent factor to the grain rates so in- 
creased and disposing of fractions as 
provided in connection with rates to 
apply on grain.” 





New Mexico Intrastate Rate 
Hike by Bus Lines Denied 


The State Corporation Commission of 
New Mexico has ordered nine bus lines 
and a bus line tariff publishing agent to 
cancel new tariffs or supplements, filed 
to become effective May 25 and later, on 
finding, in part, that all respondents in 
the case are earning a fair rate of re- 
turn on their operations within New 
Mexico and that many bus rates through- 
out the state are discriminatory, unjust 
and unreasonable. The commission’s ac- 
tion was by Order No. 2353, Docket No. 
369, Increased Bus Rates Within the 
State of New Mexico. 


The commission’s order stipulated 
specifically that all respondents in the 
proceeding were to cancel and “here- 
after” to abstain from publishing, de- 
manding or collecting, for the trans- 
portation of adult passengers in intra- 
state commerce in New Mexico, rates in 
excess Of 2.6 cents per mile. It had pre- 
viously ordered the increased rates and 
charges suspended to and including July 
23, and had instituted an investigation 
and hearing to determine their reason- 
ableness. It ordered establishment by the 
respondents, not later than September 1, 
on not less than 10 days’ notice, of rates 
not in excess of 2.6 cents per mile. 


According to the commission, the 
present rates range from a low of 2.19 
cents a mile in the eastern part of New 
Mexico to a high of 4.67 cents a mile in 
the western part. The proposed increased 
rates, the commission said, ranged 


from a low of 2.36 cents a mile in the 
eastern part of the state to a high of 5.67 
cents a mile in the western part, a 
spread of 3.31 cents a mile. The per cent 
of increase in rates proposed by re- 
spondents ranged from a low of 6.1 per 
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cent to a high of 33.3 per cent, the com- 
mission added. 

It said that the operating ratios of six 
of the lines operating to, from, or within 
New Mexico, as reported by the In- 
terstate Commerce Commission, ranged 
from a low of 81.7 to 2 high of 94.7, in 
1955. 


The Commission said that while it rec- 
ognized bus traffic had been declining 
over the years in New Mexico, as well 
as nationally, due to increased travel by 
privately-owned automobiles, and that 
such travel would no doubt continue to 
increase, the record in this case failed to 
show any just reason for higher rates 
intrastate in New Mexico than interstate 
rates applying throughout this territory. 
It said, further, that there appeared to 
be no just reason why bus rates in the 
western part of the state should be any 
higher than in the eastern part. 


CIVIL AERONAUTICS 
BOARD NEWS 


C.A.B. Asked to Approve 
Direct Air Service From 


Pacific Coast to Europe 


San Francisco business firms deal- 
ing in exports are at a distinct dis- 
advantage in competing with eastern 
and midwestern exporters for Mid- 
dle East and North African trade— 
without a direct, one-carrier service 
by American-flag air lines from the 
west coast over the “Great Circle” 
or trans-polar route, the San Fran- 
cisco Chamber of Commerce con- 
tends in a brief it has filed with the 
Civil Aeronautics Board. 


The 25-page document was submitted 
by the Chamber’s Transportation de- 
partment manager, Charles C. Miller, in 
support of applications by Pan Ameri- 
can World Airways, Inc., and Trans 
World Airlines, Inc., for the designation 
of San Francisco, Los Angeles, Portland 
and Seattle as co-terminals for trans- 
Atlantic service. making use of the 
“Great Circle Route” to Europe and 
points beyond. 


“Importers, exporters and interna- 
tional traders of the west coast, and 
more particularly of the San Francisco 
Bay area,” said Mr. Miller in his brief, 
“compete for the European and Middle 
East and North African trade with east- 
ern and midwestern exporters who have 
multiple, direct one-carrier service to 
and from points in Europe, the Middle 
East and North Africa. 


“This places the western exporters at 
a competitive disadvantage in the ex- 
pansion and development of the Euro- 
pean market.” 


The brief in support of San Francisco 
co-terminal status for both Pan Ameri- 
can and TWA “Great Circle” service 
included the assertions, among others, 
that trans-Atlantic air travel between 
west coast cities and points in Europe 
increased 94 per cent between 1953 and 
1955, in comparison to a national in- 
crease of only 36 per cent, and that San 
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Francisco and other west coast cities 
were the major traffic-generating points 
on the west coast and as such were en- 
titled to a pattern of international air 
service by American-flag carriers equal 
to the major traffic-generating points 
on the east coast and in the middle west. 
Further assertions in the brief were that 
great changes in the world air service 
pattern had been brought about by tech- 
nological and traffic developments in the 
aircraft industry, making feasible a west 
coast-to-Europe one-stop air service via 
the Great Circle route; that such a 
route would shorten the distance be- 
tween the west coast and points in Eu- 
rope from 400 to 1,000 miles and would 
result in the saving of several hours in 
transit time, required by the modern 
traveling public; and that from the 
standpoint of air cargo, the proposed 
route would completely eliminate New 
York or Chicago transit, customs clear- 
ance, re-handling and transfer of ship- 
ments. 


FEDERAL MARITIME 
BOARD NEWS 





F.M.B. Reverses Ruling 
On Port Equalization for 


Shipments of Explosives 


The Federal Maritime Board has 
reversed, on further hearing, a prior 
finding that equalization of rates on 
explosives from duPont, Wash., ship- 
ped through San Francisco, was un- 
justified. The further hearing was 
ordered by the U.S. Court of Appeals 
for the District of Columbia, in No. 
723, City of Portland, Ore., Acting 
Through Its Commission of Public 
Docks, and the Port of Seattle 
v. Pacific Westbound Conference, 
American-Hawaiian Steamship Co., 
et al. (T.W., Jan. 14, p. 64). 

The reversal was based on what the 
board said was its mistake in finding in 
the prior report that Pacific Far East 
Line, Inc., had admitted there was ade- 
quate service from Pacific northwest 
ports for shipping explosives to the Far 
East. It was on this point that the 
appeals court remanded the case to the 
board, directing it to take additional 
evidence on whether or not P.F.E.L. had 
made that admission. 


Revised Findings 

The board stated its conclusions on 
further hearing as follows: 

“1. The practice of proper equalization 
under the tariff rules on explosives from 
du Pont, Wash., has been justified on 
the basis of an inadequacy of scheduled 
direct steamship service from Puget 
Sound to the Philippines; and will con- 
tinue to be justified until such time as 
direct approximately monthly sailings 
are provided. 

“2. A regular direct service from Puget 
Sound to the Philippines with a fre- 
quency of approximately one sailing per 
month would be adequate to meet the 


normal needs of shippers of explosives 
from that area. 

“3. In the event a shipper is unable to 
obtain space for a specific shipment of 
explosives by a direct sailing of a con- 
ference member from a terminal through 
which such explosives would normally 
move at a date which will meet the 
needs of such shipper or his consignee, 
equalization will be permitted on such 
shipment provided the shipper certifies 
to the conference the need for space at 
such date and gives 48 hours after the 
receipt of such certification for the con- 
ference to name a conference carrier 
which will provide space on a direct sail- 
ing which will meet the shipper’s need. 

“P.F E.L.’s equalization on explosives 
may have resulted in overpayments to 
du Pont [Co.]. A separate proceeding 
will be commenced to determine whether 
the P.F.E.L. overpayments, if made, are 
in violation of the act.” 

A further finding modified the lan- 
guage of the prior decision. 

The board said that no order would be 
entered at this time and that the record 
would be held open for 30 days. In that 
time, it said, it would expect Java Pacific, 
Hoegh Line (Java Pacific), a foreign- 
flag line, to advise whether it had ad- 
justed its sailings to provide Blake Island 
in Puget Sound as its last call on direct 
Sailings to the Philippines. An appro- 
priate order would be entered “at that 
time,” the board added. 

The report bore a notation that “Mem- 
ber Stakem did not take part in the 
decision.” 


The board said that Java Pacific was 
the only line providing a direct monthly 
sailing from the northwest to the Philip- 
pines. 





Great Lakes Route Subsidy 
Action Deferred by F.M.B. 


The Federal Maritime Board has de- 
ferred consolidation of the applications 
of two shipping companies with that of 
Isbrandtsen Co. for subsidies on trade 
route No. 32 (Great Lakes and St. Law- 
rence River ports to ports of Western 
Europe) and has granted petitions to 
intervene in the Isbrandtsen case. 


By an order in S-64, Isbrandtsen Co., 
Inc.—Application for Operating-Differ- 
ential Subsidy on Trade Route No. 32, 
the board held in abeyance petitions of 
T. J. McCarthy Steamship Co. and 
United States Lines Co. to consolidate 
for hearing their applications for operat- 
ing-differential subsidies on trade route 
No. 32 with that of Isbrandtsen, until 
hearings had been ordered on the ap- 
plications of McCarthy and United 
States Lines. The board observed that 
the McCarthy application had not been 
ordered to hearing and that the applica- 
tion of United States Lines had not been 
filed. 


Permission to intervene in S-64 was 
granted in the same order to McCarthy, 
United States Lines and Trailer Marine 
Transportation, Inc. 





Ocean Ship Agreements 


The following agreements have been 
filed with the Federal Maritime Board 
for approval under section 15 of the 1916 
shipping act: 

No. 8098, between Booth Steamship 
Co., Ltd., and Alcoa Steamship Co., Inc., 
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covering the transportation of general 
cargo under through bills of lading from 
Brazil and Peru to Puerto Rico, with 
transshipment at New York, Baltimore 
or Norfolk. 


No. 8099, between Lamport & Holt 
Line, Ltd., and Alcoa Steamship Co., 
Inc., covering the transportation of gen- 
eral cargo from Argentina, Brazil, Peru 
and Uruguay to Puerto Rico, with trans- 


shipment at New York, Baltimore or 
Norfolk. 


Review of A.P.L. Case Denied 


A petition of American Export Lines, 
Inc., for reconsideration of the Federal 
Maritime Board’s decision in S-51, 
American President Lines, Ltd—Appli- 
cation for Permission to Call at All 
United States Ports North of Cape Hat- 
teras in the Round-the-World Service, 
has been denied by the board, by an 
order in that proceeding. 

In November, 1955, the board approved 
a proposal of A.P.L. fer a modification 
of its operating-differential subsidy 
agreement to permit vessels in the com- 
pany’s round-the-world service to call at 
all north Atlantic ports instead of at 
New York and Boston only (T.W., Dec. 
3, p. 65). 


COURT NEWS 





Court Requires Commission 
Hearing on Items Excepted 


From Tennessee Rate Boost 


A three-judge statutory court 
sitting in the federal district court 
for the middle district of Tennessee, 
Nashville division, has concluded 
that an I.C.C. order which required 
continuance of intrastate rates on 
certain commodities in that state on 
the level authorized permanently for 
interstate traffic in Ex Parte No. 175 
was issued without investigation and 
hearing. 


The district court further concluded 
that the state of Tennessee and the 
shippers joined with it were entitled to 
a further hearing before the federal 
Commission concerning intrastate rates 
relating to four commodities which the 
Tennessee Public Service Commission 
had excepted from the Ex Parte 175 in- 
crease (first granted to expire February 
29, 1954, later extended to December 31, 
1955) after hearing a petition to make 
those increases permanent on intrastate 
traffic, as they had been made perma- 
nent on interstate traffic. 

The district court handed down its 
findings and conclusions in civil No. 2174, 
State of Tennessee, et al. v. United States 
of America, et al. 


The court was composed of Circuit 
Judge John D. Martin, and Elmer D. 
Davies and William E. Miller, district 
court judges. 

The court continued in effect an in- 
junction it had issued until the Commis- 
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sion had filed a report and order to be 
entered after granting a further hearing. 


Commodities Involved 


The court recited the action of the 
Commission in permitting the Ex Parte 
175 increases, with some exceptions, and 
the action of the Tennessee commission 
in authorizing the increase, first allowed 
on the basis of a surcharge to expire 
February 28, 1954, later extended to De- 
cember 31, 1955, but excepting brick and 
related articles, road aggregates, and 
agricultural limestone from the interim 
intrastate increase, and permitting an 
increase of 6 per cent in the rates on 
fertilizer materials. 

In No. 31307, Tennessee Intrastate 
Rates, 294 I.C.C. 633, the federal regula- 
tory body required that the intrastate 
rates be increased and the Tennessee 
commission accepted the recommenda- 
tions, making the intrastate, rates sub- 
ject to the expiration date then appli- 
cable to the interim increases under Ex 
Parte 175. 


Tennessee Commission’s Action 


After the Commission authorized the 
railroads to incorporate the Ex Parte 
175 interstate increases into the perma- 
nent rate structure (297 I.C.C. 17), the 
railroads operating in Tennessee peti- 
tioned the state body to make permanent 
the increase in intrastate rates. The Ten- 
nessee commission, after a hearing, 
entered an order on December 30, 1955, 
making permanent the increases in state 
traffic previously authorized, with certain 
exceptions, and the court quoted the 
following from the report of the Ten- 
nessee commission: 

“In view of the testimony of the ship- 
per witnesses, and the complete absence 
of any testimony or exhibits on behalf 
of the rail carriers which would show 
the results of operations by railroads 
since the granting of the 15 per cent 
increase on July 15, 1955, and for the 
years prior thereto during which time 
the increases in intrastate rates were 
not effective, the commission is of the 
opinion, based upon the record in the 
instant cause and the former cause in 
docket R-3160, that ‘the excepted com- 
modities should be exempt from any 
intrastate increases in Tennessee. 

“The commission is aware of the find- 
ings in I.C.C. docket 31307, but, neverthe- 
less feels the burden is upon the peti- 
tioner carriers to prove the necessity of 
the increased rates and particularly in 
view of the findings in the thirteenth- 
section proceeding (I.C.C. docket 31307, 
April 20, 1953). Such a burden was in no 
way carried and the shippers of these 
commodities have in turn made a strong 
case in behalf of the elimination of the 
increases in Tennessee.” 

On the basis of those conclusions, said 
the district court, the Tennessee com- 
mission had excepted from the perma- 
nent increases brick and related articles, 
road aggregates, agricultural limestone, 
and fertilizer and fertilizer materials. 

The railroads then petitioned the fed- 
eral Commission for an order putting 
into effect the increases with respect 
to the excepted commodities, said the 
court, and that the Tennessee commis- 
sion had filed a motion to dismiss the 
petition on the ground that the I.C.C. 
had no authority to enter such an order 
without an investigation and hearing 
and praying that if the motion to dis- 


miss was disallowed, it be given op- 
portunity to answer and be heard. 
The Tennessee shippers joined with the 
commission in its motion. 

The court added that the motion to 
dismiss “was disallowed by the Interstate 
Commerce Commission in an order en- 
tered February 24, 1956, which did not 
give the Tennessee commission or the in- 
tervening plaintiffs opportunity to an- 
swer and be heard, but summarily direct- 
ed that the freight rates and charges on 
the excepted commodities be increased 
and maintained at a level no lower than 
the approved rates and charges” as found 
in the report in No. 31307 of April 20, 
1955. 


The court said the order was entered 
although the report cited had provided 
that “the foregoing findings and con- 
clusions are without prejudice to the 
right of the authorities of the state of 
Tennessee, or any other interested party, 
to apply for modification thereof as to 
any specific intrastate rate or charge 
affected thereby on the ground that such 
rate or charge is not related to the in- 
terstate rates or charges on like traffic 
in such a way as to contravene the pro- 
visions of the interstate commerce act.” 





Court Remands ‘Non-Sked’ 
Case to Civil Aeronautics 


Board for Further Findings 


The United States Court of Ap- 
peals for the District of Columbia 
Circuit has remanded to the Civil 
Aeronautics Board a proceeding in 
which the board granted enlarged 
point-to-point and charter rights to 
irregular air carriers under a new 
classification as “supplemental air 
carriers.” The court required the 
C.A.B. to supplement its conclusions 
that the civil aeronautics act made 
necessary the exercise of the board’s 
exemption powers to enlarge the 
rights of those carriers (T.W., Nov. 
19, 1955, p. 70). 


The court handed down its decision in 
14 appeals taken from the board’s deci- 
sion. The cases were numbered consecu- 
tively from 13044 to 13068, and from 13116 
to 13121. The title of the first case was 
No. 13044, American Airlines, Inc., et al. 
v. Civil Aeronautics Board, et al. The 
title of the last case in the two series 
was No. 13121, Abilene & Southern Rail- 
way Co., et al. v. Civil Aeronautics Board, 
et al. 


The appeals court said that the basic 
requirement which the board had here- 
tofore imposed on the irregular carriers 
had been that they “operate without any 
reasonable semblance of regularity as to 
schedule or route.” The basic change 
wrought by the board’s order which was 
appealed, the court said, was to remove 
the requirement as to irregularitv and 
to substitute in its place a maximum 
limitation on the number of round trips 
(10) permitted per month between any 
two points. 

The court said that the order was con- 
tested on the grounds that the act grant- 
ei the board no power to issue such an 
order; that the order was not supported 
by the required findings, and that the 
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order was beyond the scope of the pro- 
ceeding. 


Congressional Intent 


It was the opinion of the court that 
Congress had not set up “so elaborate 
a series of provisions in respect to the 
certification of the carriers and the 
public convenience and necessity therein 
involved” and at the same time granted 
its administrative agency the power to 
destroy “those elaborate provisions.” The 
court said that there must be a boundary 
to the authority of the board under its 
exemption power “to impinge upon cer- 
tificated service.” The large irregular 
carriers operate under letters of regis- 
tration exempting them from the certifi- 
cation requirements of the civil aero- 
nautics act. 

The court said it could not find what 
the board deemed to be the extent of 
the operations of the supplemental car- 
riers which would make certification an 
undue burden on those carriers, nor what 
the unusual circumstances affecting the 
operations of the supplementary carriers 
were which would make certification an 
undue burden or which caused the board 
to be of the opinion that certification 
of those carriers was not in the public 
interest. 


The board should make findings in 
those respects so that the court might 
determine whether the grant of the 
exemption was within the statutory ex- 
emption power, the court declared. 


Dillner lron-Steel Rights 
Affirmed by State Court 


The Superior Court of Pennsylvania 
has affirmed an order of the Pennsyl- 
vania Public Utility Commission grant- 
ing W. J. Dillner Transfer Co., a heavy 
hauler, of Pittsburgh, Pa., authority 
to haul in bundles weighing 1,000 
pounds or more iron and steel, and iron 
and steel products, and materials and 
supplies used in the production of those 
commodities, from points in Allegheny 
County to Philadelphia and points with- 
in 35 miles of Philadelphia, and in re- 
verse direction, for one shipper. 

The court’s decision was in No. 2390, 
the Pennsylvania Railroad Co. v. Penn- 
sylvania Public Utility Commission. 

The Dillner Co., has been granted 
temporary authority to perform the 
aescribed transportation in an order of 
the state commission dated September 
26, 1955. By order of January 3, the 
court noted, the commission modified 
the prior order so as to define the au- 
thority granted to read as follows: 


“To transport as a Class ‘D’ carrier, 
for the United States Steel Corporation 
and its wholly-owned subsidiaries, by 
means of flat-bed trucks and/or trailers, 
iron and steel and iron and steel articles 
and products, in pieces, packages or 
bundles weighing 1,000 pounds or more 
each, from points in the County of Al- 
legheny to the city of Philadelphia and 
voints within an airline distance of 35 
miles of the limits of said city, and 
vice versa. To Transport as Class ‘D’ 
carrier, by means of flat-bed trucks 
and/or trailers, refractory products, on 
pallets from the city of Philadelphia and 
points within an airline distance of 20 
miles of the limits of said city to 


points in the County of Allegheny.” 
The court noted that the Pensylvania 

Railroad and 41 motor carriers had op- 

pused the application on the ground 
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that present service was adequate and 
sufficient to meet the needs of the 
public. 

The court found that Dillner had the 
specialized equipment necessary for 
hauling these heavy commodities and 
that the grant of the limited authority 
to Dillner under the present order would 
not adversely affect other east-west 
carriers. 

A contention of the Pennsylvania that 
the commission improperly considered 
portions of the records of other pro- 
ceedings before it on previous occas- 
sions was without merit, the court said. 

“An historical approach by the com- 
mission was made necessary by the fact 
that in the application before it Dillner 
sought the grant of enlarged carrier 
rights which brought into focus the 
rights which it had enjoyed,” the court 
said. “Accordingly, the commission’s 
historical summary from its own records 
was appropriate as background to its 
decision. 

“Moreover there is no substantial merit 
in appellant’s contention that a number 
of the commission’s findings are not 
supported by testimony. The findings 
referred to are largely collateral to the 
main issue and even so are fairly sup- 
ported by reasonable inferences from the 
evidence in this record.” 


Liability of Partnership 
‘As Entity’ for Violation 
Of Safety Rules Questioned 


Whether or not a partnership en- 
gaged in common carrier activities 
may be sued for violation of the 
Commission’s safety regulations is 
the subject of an appeal taken by 
the government to the Supreme 
Court of the United States from a 
decision of the federal district court 
for the southern district of New 
York that a partnership, as an en- 
titv. is not subject to criminal lia- 
bility. 

In a jurisdictional statement filed in 
No. 265, United States of America v. 
American Freightways Co., a partner- 
ship composed of Allen J. Resler and 
Norman Forman, the government said 
that the district court had entered an 
order dismissing an information charg- 
ing the partnership, as an entity, with 
violations of the regulations of the 
Commission in that three of those regu- 
lations had been knowingly violated 
with relation to the transportation of 
caustic potash, “a dangerous corrosive 
liquid.” 

The government said that the district 
court granted a motion of the partner- 
ship for discissal, saying it was its 
opinion that a partnership was not a 
legal entity “for purposes of criminal 
liability herein.” The court added that 
“while criminal liability may lie against 
the individual partners, it may not lie 
against the partnership as an entity.” 

In its jurisdictional statement, the 
rovernment said that the district court 
had construed the term “whoever” as 
veed in the statute authorizing the Com- 
mission to formulate regulations to gov- 
ern the transportation of dangerous arti- 


cles, as not including a partnership as 
a legal entity. 


Court’s Finding Discussed 


The effect of that construction, said 
the government would be to permit 
common carriers organized as partner- 
ship, “many of which are large busi- 
nesses,” to escape punishment for vio- 
lating I.C.C. regulations promulgated 
under the statute (18 U.S.C. 835) even 
though a corporation would be liabile 
under similar circumstances. 


The result was contrary to the spirit 
and purpose of the cited statute, the 
government asserted, quoting from the 
statute to the effect that the regulations 
authorized “shall be binding upon all 
common carriers engaged in interest or 
foreign commerce.” The government 
added: 


“There is no reason why the partner- 
ship as an entity—in a practical sense, 
the treasury of the business—should not 
be subject to liability for violations of the 
regulations under the same conditions as 
a corporation. Like a corporation, a part- 
nership as a legal entity can be punished 
only by the imposition of a fine. The 
imposition of such liability is particu- 
larly appropriate in view of the fact that 
individual partners cannot be held per- 
sonally liable unless they have personal 
knowledge of the violation. In this way 
the statute is fairly applied to all those 
engaged in doing business as common 
carriers.” 


TRANSPORTATION 
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Senate Public Works Group 
Gets Highway Administrator 
Bill; Delayed Action Asked 


On a motion of Senator Johnson, 
of Texas, the Senate on July 20 dis- 
charged the Senate committee on 
post office and civil service from 
further consideration of S. 4164 and 
referred the bill to the committee 
cn public works. The bill would 
provide for the appointment of a 
federal highway administrator in 
the Bureau of Public Roads, and 
one additional Assistant Secretary 
of Commerce. 


Senator Johnson said that the public 
works committee had a deep interest 
in the matter as a result of its work on 
the recently-enacted $38.5 billion federal- 
aid highway act. 


That bill, and other similar bills, H.R. 
12110 and S. 4164, formed the subject 
of a letter addressed by a group of as- 
sociations to Senator Johnston, of North 
Carolina, chairman of the Senate com- 
mittee on post office and civil service, 
and to Senator Gore, of Tennessee, chair- 
man of the subcommittee on roads of 
the Senate public works committee, urg- 
ing that no consideration of the mea- 
sures be given by the present Congress. 
They took the position that changes 
in the present federal government’s 
highway organization should receive 
thorough deliberation. 
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The letter was signed by executives 
of the following 14 organizations: The 
National Grange; the National Associa- 
tion of Motor Bus Operators; the Amer- 
ican Bakers Association; the American 
Bottlers of Carbonated Bevcrages; the 
American Retail Federation; the Ameri- 
can Trucking Associations, Inc.; the 
International Association of Ice Cream 
Manufacturers; the Milk Industry Foun- 
dation; the National Rural Letter Car- 
riers’ Association; the National Sand & 
Gravel Association; the Private Truck 
Council of America; the Rubber Manu- 
facturers Association; the Truck-Trailer 
Manufacturers Association and _ the 
United Fresh Fruit & Vegetable Associa- 
tion. 

Text of Letter 

The text of the letter follows: 

“The efficient administration of such a 
tremendous program as provided by the 
Congress of the United States in the 
federal-aid highway act of 1956 is, in the 
opinion of the undersigned groups rep- 
resenting millions of members, of vital 
importance to this nation. 

“The proposal of legislation (H.R. 
12110, S. 4152 and S. 4164) to provide 
new, top-level administration for the ex- 
panded road program indicates aware- 
ness of this fact. 

“It is our firm conviction that any 
changes in the structure of the present 
organization required to meet additional 
responsibilities should receive thorough 
deliberation with full opportunity for all 
concerned to contribute their best think- 
ing. Otherwise, progress already under- 
way may be jeopardized and retarded. 

“The closing days of the present Con- 
gress hardly afford the opportunity for 
full hearings and complete deliberation. 

“We, the undersigned, therefore, re- 
spectfully suggest to you the appoint- 
ment of a special committee, preferably 
to act jointly with a similar committee 
from the House of Representatives, to 
consider proposals for new administra- 
tive machinery. We further suggest that 
hearings be held after the adjournment 
of this session of Congress. The report 
of such a committee would enable the 
Congress to take that deliberate action 
which is so vital in the interests of the 
best administration of the expanded 
Federal highway program.” 


Wiley Requests Committee 
Action on Anti-Trust Bill 


Senator Wiley, of Wisconsin, in a dis- 
cussion of H.R. 1840, a bill to amend 
the Clayton Act, in the Senate on July 
21, appealed to his fellow members on 
the Senate judiciary committee to ap- 
prove the bill—which he called “the 
vital equality of opportunity bill, de- 
signed to control monoply. He asked 
and was permitted to insert in the 
Congressional Record a number of let- 
ters; one written by Alan T. Rains, ex- 
ecutive vice-president of the United 
Fresh Fruit and Vegetable Association, 
Washington, D.C. 

Mr. Rains said that it was understood 
that claims had been made that the 
bill prevented uniform delivered pricing 
and the absorption of freight “presently 
permitted by law.” He said that “this 





74 


| LEGISLATION 


false assumption is unjustified, as your 
hearing record will show.’ Mr. Rains 
asserted that small business needed the 
protection of the bill and urged that 
Senator Wiley use his influence with the 
committee to obtain its approval, and to 
secure passage of the bill by the Senate. 


Transport Measures Move 
Toward Passage as Senate, 


House Committees Report 


Reports were made to the Senate 
and House on a number of trans- 
portation bills in what some pre- 
dicted would be the final week of 
the second session of the Eighty- 
fourth Congress, the week ended 
July 28. 


The Senate interstate and foreign 
commerce committee reported favorably, 
without amendment, S.J. Res. 197, a 
measure suggested by the Associated 
Traffic Clubs of America, to authorize 
the President to proclaim the period 
from October 22 to October 27 as “Na- 
tional Transportation Week.” 


The same committee reported favor- 
ably, without amendment, S. 4247, a bill 
to authorize Canadian vessels employed 
in the coastwise transportation of coal to 
Ogdensburg, N.Y., to continue to do so 
until June 30, 1957. 


The Senate committee on interior and 
insular affairs reported favorably, with- 
out amendment, H.R. 604 (passed by the 
House on January 16), a bill to provide 
a port of entry and related facilities on 
the Alaska Highway at the Alaska- 
Canadian border. 

The Senate interstate and foreign 
commerce committee also reported favor- 
ably, with an amendment, H.R. 11554, a 
bill to facilitate the private financing of 
merchant vessels by granting 100 per 
cent mortgage insurance for such vessels, 
including passenger vessels. The House 
passed the bill on July 2. 


Reports to House 

The House merchant marine and fish- 
eries committee reported favorably, with 
amendments, H.J. Res. 666, which would 
authorize the Secretary of Commerce to 
sell one war-built cargo vessel for use 
in service between Savannah, Ga., and 
ports in the Caribbean area approved by 
the Secretary of Commerce. 

The same committee reported favor- 
ably, with amendments, H.J. Res. 685, 
which would authorize the Secretary of 
Commerce to sell four vessels to be used 
in the Pacific coastwise trade. 

A bill (H.R. 9459) to amend section 
77(c) (6) of the bankruptcy act was re- 
ported favorably with an amendment 
by the House judiciary committee. The 
committee said that the purpose of the 
bill was to protect the public where a 
railroad seeking reorganization rejected 
unexpired leases of railroads by provid- 
ing for continued operation of the lines. 

The House merchant marine commit- 
tee also reported favorably without 
amenment S.J. Res. 187, passed by the 
Senate on July 16. The measure would 
extend authority for operation of the 


emergency ship repair act of 1954 to 
July 1, 1958. 

Another bill passed by the Senate 
(S. 2074) on June 14 was favorably re- 
ported, without amendment, by the 
House interstate and foreign commerce 
committee. The bill would extend for 
an additional five years the act of Sep- 
tember 30, 1950, to promote the develop- 
ment of improved transport aircraft by 
providing for the operation, testing and 
modification thereof. 

The House merchant marine commit- 
tee reported favorably, without amend- 
ment, S. 3113 (passed by the Senate on 
May 5), which would amend section 
9(c)(2) of the merchant ship sales act 
of 1946 so as to make it inapplicable to 
charters entered into with the govern- 
ment after date of enactment of the 
amendment. 


Forwarder Bill Reported 


The House committee on interstate and 
foreign commerce reported favorably S. 
3365, a bill to amend section 410 of the 
interstate commerce act to change the 
requirements for obtaining a freight 
forwarder permit. The committee pro- 
posed no amendment. The Senate passed 
the measure on June 19. 


Both houses of Congress having in- 
sisted on amendments to S. 3903, a bill 
to increase from $1.5 to $3 billion the 
amount authorized to be appropriated for 
the purposes of title I of the agricultural 
trade development and assistance act of 
1954 (involving agricultural products 
which must be shipped to the extent of 
at least 50 per cent in American-flag 
vessels), a conference was agreed to. The 
conferees recommended passage of the 
bill. Among other things, they recom- 
mended that the amount authorized to 
be appropriated be $3 billion. 


Senate, House Complete 


Action on Transport Bills 


Action by both houses of Congress on 
a number of transportation bills has 
been completed, thus clearing those 
measures for the President’s signature. 


The House on July 19 passed without 
amendment S. 1777, a bill to amend the 
interstate commerce act to authorize 
railroads to carry a disabled individual 
requiring an attendant and such attend- 
ant at the fare charged for one person. 
The Senate passed the bill on March 
26. 


On the same day the House passed 
H.R. Res. 549, a resolution granting the 
consent of Congress respecting an 
agreement with Canada establishing the 
Niagara Frontier Port Authority. The 
Senate passed the resolution the follow- 
ing day. 

On July 21 the House agreed to the 
conference report on H.R. 5265, a bill 
to exempt certain additional foreign 
travel from the tax on the transpor- 
tation of persons. Under the present 
law transportation to the Caribbean 
area, Central America and Canada is 
completely taxable if payment is made 
in the United States. Under the con- 
ference bill transportation to those 
areas would be taxed generally only on 
the portion to the last port or station 
in the United States. 

On the call of the calendar on July 23 
the Senate passed without amendment 
H.R. Res. 613, relating to the payment 
of expenses in connection with the char- 
tering of merchant ships under the juris- 
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diction of the Secretary of Commerce. 
The House passed the joint resolution on 
July 16. 

On the same day the Senate adopted 
the conference report on S. 3194, a bill 
to permit certain carriers to grant free 
or reduced-rate transportation to min- 
isters of religion. 


The House, on the call of the calen- 
dar on July 23, passed S. 2634, a bill 
relating to the transportation of mail by 
highway post office service. The Senate 
passed the bill on July 2. 


Both houses on July 23 passed S. 3616, 
a bill to amend the railroad retirement 
act of 1937 so as to increase generally 
benefits for retired railroad workers of 
10 per cent. The bill was described as 
a compromise because the more than 100 
bills introduced in the House, calling for 
a 15 per cent increase in benefits, would 
have increased payments by railroads and 
workers into the retirement fund by one 
per cent and would have exempted from 
the gross income of the workers for in- 
come tax purposes their total payment 
to the retirement fund. Representative 
Harris, of Arkansas, chairman of the 
subcommittee on transportation and com- 
munications of the House interstate and 
foreign commerce committee, said that 
the bill was an interim measure. He 
recommended that the next Congress 
take action promptly to give railroad 
workers benefits adequate to meet pres- 
ent living costs. A similar House bill, 
H.R. 9065, to which Mr. Harris said he 
had intended to offer an amendment 
holding the benefits to 10 per cent, was 
laid on the table. 


Both houses also passed on July 23 
S. 4215 (in lieu of H.J. Res. 677), a bill 
to permit vessels sold to Brazil to trans- 
port bulk coal and grain on the outward 
voyage to Brazil. 


The conference report on H.R. 6243, to 
authorize the construction of a nuclear- 
powered ship, was also adopted by both 
houses of Congress on July 23. 

Under a suspension of the rules on July 
23 the House passed S. 3391, a bill to pro- 
vide for the regulation of the interstate 
transportation of migrant farm workers. 
The Senate passed the bill on April 30. 





Alcoholic Drinks on Planes 


The House on July 25 passed H.R. 
8000, a bill which would prohibit air 
carriers from selling or otherwise fur- 
nishing passengers alcoholic beverages 
(including wine and beer) for consump- 
tion while in flight between points within 
the limits of the 48 states and the Dis- 
trict of Columbia. The House adopted 
a committee amendment to the original 
bill which added the words “between 
points” after the word “flight”. The bill 
goes to the Senate for action. 





‘Special’ Air Fares 


On July 19 the House adopted a con- 
ference report on S. 3149, a bill to amend 
the civil aeronautics act of 1938 to permit 
air carriers to grant free or reduced-rate 
transportation to ministers of religion. 
The Senate has yet to act on the con- 
ference report. 





Ship Sale Bills Introduced 


Two new joint resolutions introduced 
in Congress as it moved toward adjourn- 
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ment would authorize the sale of war- 
built vessels. 


Senator Knowland, of California, intro- 
duced S.J. Res. 200, a bill to authorize 
the Secretary of Commerce to sell, within 
one year after enactment of the joint 
resolution, four C4-S-B2 vessels to a 
citizen of the United States for employ- 
ment in the Pacific coastwise domestic 
trade. 

Representative Miller, of Maryland, in- 
troduced H.J. Res. 698, to authorize the 
Secretary of Commerce to sell within one 
year of enactment of the resolution one 
war-built cargo or troopship of the C4 
type for conversion to a passenger vessel 
for use in cruises out of South Atlantic 
ports to the Caribbean in the fall, winter 
and early spring months, and to be used 
in the summer on the Great Lakes after 
the opening of the St. Lawrence Seaway. 





Trip-Lease Bill as Passed 
By House Adopted by Senate 


The Senate on July 25 agreed to the 
amendment which the House adopted 
when it passed S. 898, the trip-lease bill. 
The Senate action readies the bill for 
the President’s signature. 


In passing the bill, the House adopted 
language differing from that in the 
Senate-passed version of the bill in 
connection with the exemption of ve- 
hicles from all but safety regulation by 
the Commission (T.W., July 21, p. 74). 


The House bill provided for exemp- 
tion of vehicles used regularly in the 
transportation of “property of a charac- 
ter embraced within section 203(b) (6) 
or perishable products manufactured 
from perishable property of a character 
embraced within section 203(b) (6) .” 


The effect of the bill is to prohibit the 
Commission from regulating the dura- 
tion of the lease of such vehicles, or 
the manner in which compensation for 
the use of the vehicles is determined. It 
permits trip-leasing, which the Commis- 
sion had sought to ban by requiring that 
leases of vehicles be for not less than 
30 days. Agricultural interests opposed 
such a regulation, asserting that farm- 
ers could not market their products 
efficiently unless truckers handling agri- 
cultural commodities could obtain re- 
turn loads by trip-leasing. 





Veto of Lake Diversion 
Bill Considered Likely 


Representative Reuss of Wisconsin, on 
July 24 made public a letter dated July 
23 from the White House which he said 
indicated the President’s intention to 
veto the Chicago water diversion bill now 
pending in the Senate. The bill H.R. 
3210, was passed by the House in July, 
1955, and reported to the Senate recently 
(T.W., July 21, p. 76). 


The administration position was re- 
vealed in a letter from Bryce N. Harlow, 
administrative assistant to the President, 
to Mr. Reuss, who had written President 
Eisenhower on July 18 urging that he 
announce his opposition to the measure 
before Senate debate began. 


“By making clear now your opposition 
to H.R. 3210, you will make unnecessary 
lengthy Senate consideration of this bill, 
and thus clear the way for speedy action 
on the many items of legislative business 


to which you have urged priority at- 
tention,” Mr. Reuss wrote the President. 

Mr. Reuss said that he was sending 
copies of the exchange of correspondence 
to Senate majority leader Johnson in the 
belief that knowledge of the President’s 
opposition to the measure would hasten 
Senate disposition of the measure. 

The Wisconsin representative in writ- 
ing the President had pointed out that 
Eisenhower had withheld his approval 
of a similar bill passed in the closing 
hours of the Eighty-third Congress. 

“The reasons for withholding your ap- 
proval of the 1954 bill are equally valid 
today,” he added. 

Mr. Harlow agreed with the reasons 
for opposing the measure, saying that; 
“the President appreciates your informa- 
tive letter restating much of the adminis- 
tration’s own attitude on this important 
matter.” 

The three major objections to the bill 
listed in Mr. Reuss’ letter were: 

“(1) Increasing water diversion will 
lower the lake levels enough to cause a 
two million ton loss in carrying capacity 
for lake shipping, and will require exten- 
sive dredging of harbors and channels, 
thus damaging all other Great Lakes 
states; (2) the Great Lakes are an inter- 
national body of water and Canada has 
opposed any further lowering of lake 
levels; and (3) the Supreme Court has 
on several occasions ruled on this ques- 
tion and has expressly retained continu- 
ing jurisdiction so that it is the proper 
forum for any application for relief by 
the Chicago Sanitary District.” 





Conferees Agree on Higher 
Pay for Agency Members 


The executives’ pay bill, H.R. 17619, 
increasing the rates of compensation for 
heads of executive departments and of 
other federal officials, including members 
of regulatory bodies, was passed with 
amendments by the Senate on July 20. 

A conference committee of the House 
and Senate completed action on the bill 
the night of July 25. 

The Senate adopted an amendment 
eliminating provisions which had been 
added to the bill dealing with person- 
nel of the Bureau of Public Roads 
and for the appointment of a federal 
highway commissioner. The Senate 
also rejected an amendment proposed 
by Senator Morse, of Oregon, which 
would have made the measure retroactive 
for six months. Senator Morse recalled 
that the House had passed the bill in 
the closing hours of the first session of 
the present Congress, and that he had 
opposed the bill because he thought the 
bill should be subjected to hearings. He 
said he thought the employes concerned 
had been done an injustice by the Senate 
although he said the bill had been de- 
layed because the administration had not 
sent it to Congress in time for it to 
have due consideration. 

The bill passed by the Senate was in 
the nature of a substitute for the House 
bill. As passed by the Senate, the an- 
nual salaries of chairmen of the I.C.C., 
the Civil Aeronautics Board, the Federal 
Maritime Board, the National Mediation 
Board and the Railroad Retirement 
Board would be $20,500. Members of 
those agencies would be paid $20,000 a 
year, aS would be the Administrator of 
Civil Aeronautics. The salary of the 
Under Secretary of Commerce for Trans- 
portation would be $21,000 a year. 

The Senate insisted on its amend- 
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ments and asked for a conference with 
the House, to which the House agreed. 
The conferees met in executive ses- 
sion on July 25 and concluded action on 
the bill in the early evening of that 
day. Although they made some changes, 
they recommended the salary levels pro- 
posed in the bill for the chairmen and 
members of the I.C.C., the CAB., 
N.M.B., R.R.B., and the F.M.B., as well 
as for the administrator of civil aero- 
nautics and the Under Secretary of 
Commerce for Transportation. 





New England Senators Join 
In Resolution Dealing With 
Port Equalization Struggle 


Senators from the New England 
states have moved to call to the 
attention of Congress the current 
contest between railroads serving 
the Port of New York and ports 
north thereof and those serving 
ports south of New York, involving 
the relative level of the export- 
import rates to and from the two 
port groups, with a view to action 
in the next session of Congress. 

In a concurrent resolution introduced 
July 20 by Senator Kennedy, for him- 
self and for the other New England 
senators, it was stated that it was ap- 
propriate for Congress to express its 
views regarding rates “designed to elim- 
inate discrimination against certain 
ports,” and that the rates filed by 10 
northeastern railroads to equalize the 
rates at New York and ports to the north 
with those at ports south of New York 
should be allowed to become effective 
(S. Con. Res. 87). 

Those rates, together with rates later 
filed by the railroads serving the ports 
to the south of New York in a counter- 
move to preserve the existing port dif- 
ferential, have been suspended by the 
Commission (T.W., July 14, p. 38). 

In a statement made when he in- 
troduced the resolution, Senator Ken- 
nedy referred to the effort of the rail- 
roads serving the south Atlantic ports 
to preserve the differential, and addd: 

“Although we in New England are 
anxious to have a more reasonable rate 
schedule, we do not believe that a rate 
war is the answer and hope that the 
I.C.C. will take the entire matter under 
advisement and, on the basis of the 
information available, authorize rate 
schedules which are not discriminatory 
against any section of the country.” 


Ocean Rates ‘Equalized’ ~ 


The senator declared that the advan- 
tage in ocean rates which the north 
Atlantic ports would “normally enjoy” 
because they were closer to European 
and Canadian ports, was lost by virtue 
of the fact that ocean cargo rates to all 
the ports had been “equalized” by ship 
conferences. At the same time, he said, 
“our existing rail rate structure, based 
as it is on the distance to be covered 
by the carrier, gives to the southern 
ports the benefit of their geographical 
location.” 

After saying that he thought Congress 
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should make clear that there should be 
no discrimination in freight rates against 
any area of the country, Senator Ken- 
nedy concluded his statement as follows: 

“Tt is not likely that the Congress will 
act upon this resolution prior to the close 
of this session. By introducing it, how- 
ever, we want to direct the attention of 
Congress to this problem and ensure that 
the staff of the interstate and foreign 
commerce committee has the opportu- 
nity to inquire into the problem during 
the recess in order that action can be 
taken promptly at the beginning of the 
next session if, as we expect, the facts 
merit such congressional action.” 


Provision for Road Funds; 


A-Powered Vessel Requested 


President Eisenhower on July 20 trans- 
mitted to Congress requests for supple- 
mental appropriations for the fiscal year 
1957, in which he said that “supplemental 
appropriation language for the Bureau 
of Public Roads is necessary to shift the 
financing of the federal-aid highway 
program from the general fund to the 
new highway trust fund, established by 
the recently enacted highway revenue 
act of 1956.” 

The President observed that, after June 
30, 1956, expenditures for the federal-aid 
highway program were to be paid from 
the special trust fund into which taxes 
provided by the financing section of the 
highway bill must be paid. 


He also asked an additional $22 million 
for the Maritime Administration to cover 
the cost of design, hull construction, and 
crew training for a nuclear-powered 
merchant ship, “as would be authorized 
by H.R. 6243.” That bill was passed by 
both houses of Congress on July 23. The 
President said that the atomic reactor 
and propulsion machinery for the ship 
would be financed by the Atomic Energy 
Commission. The supplemental fund 
estimated, he said, was based on the 
construction of a combination passenger- 
cargo ship and would be more than 
sufficient to cover the costs of either a 
tanker or a dry-cargo ship hull. 


Highway Fund Language 


Concerning the appropriation language 
for the highway program, the Presi- 
dent said: 


“Supplemental appropriation language 
for the Bureau of Public Roads is neces- 
sary to shift the financing of the fed- 
eral-aid highway program from the gen- 
eral fund to the new highway trust fund, 
established by the recently enacted high- 
way revenue act of 1956. Under the act, 
after June 30, 1956, expenditures for the 
federal-aid highway program are to be 
paid from the trust fund. 


“The proposed appropriation language 
authorizes not more than $1,150,000,000 
to be spent from the trust fund for the 
highway program in the fiscal year 1957. 
This amount is necessary to cover pay- 
ments to the states under contract au- 
thorizations granted in various federal- 
aid highway acts, including an esti- 
mated $250,000.000 for the expanded 
hiehway program authorized in the fed- 
eral-aid highway act of 1956. 

“Congressional committee reports on 
the highway revenue act of 1956 noted 


that in the fiscal year 1957 receipts of 
the trust fund will exceed expenditures 
of the fund by a considerable margin. At 
the same time, it was noted that special 
provision would have to be made for the 
early months of the fiscal year 1957 
when, because of the lag in collections 
of tax receipts, the trust fund will have 
insufficient funds to cover payments com- 
ing due to the states. Accordingly, avail- 
able federal-aid highways appropriations 
are being used to pay highway expendi- 
tures until sufficient revenues have been 
accumulated in the trust fund, at which 
time the trust fund, under the proposed 
language, would reimburse the federal- 
aid highways appropriations for any ex- 
penditures made from them after June 
30, 1956. This requirement that the ex- 
isting federal-aid appropriations be reim- 
bursed fully from the trust fund before 
the end of the year assures that there 
will be no net general fund expenditures 
for the highway program for the year 
as a whole. 

“Additional appropriation language 
rescinds no later than June 30, 1957, the 
general fund appropriation for federal- 
aid highways for the fiscal year 1957 
and prior year unexpended balances for 
the program after they have been fully 
reimbursed from the trust fund.” 


Favorable Report to Senate 


The Senate appropriations committee 
included the requests of the President 
for change in the appropriation language 
in connection with the highway fund, 
and for the nuclear-powered vessel 
funds, as amendments to H.R. 12350, the 
second supplemental appropriation bill, 
1957, when it reported that bill to the 
Senate on July 24. As the House passed 
the bill the same day, without the pro- 
visions requested by the President, the 
bill will, if passed by the Senate with 
the additions, have to go back to the 
House for its further action. 





Transport Bills Passed 


By Senate, Sent to House 


The Senate has completed action on 
several measures relating to transporta- 
tion and has sent them to the House. 

On July 23 the Senate passed without 
amendment and cleared for the House 
S.J. Res. 197, a resolution to proclaim 
the week of October 22-27 as “National 
Transportation Week.” 


S. 2709, a bill to provide for standby 
authority for priorities in transporta- 
tion by merchant vessels in the interest 
of national defense was taken from the 
Senate calendar on July 23 and passed 
with an amendment limiting duration 
of the authority to five years after en- 
actment of the bill. 


A joint resolution, S.J. Res. 177, was 
passed the same day by the Senate and 
sent to the House. The resolution would 
authorize the Secretary of Commerce to 
sell within one year any two war-built 
vessels under his jurisdiction for em- 
ployment on essential trade routes 3 and 
4, United States to Cuba and Mexico, 
respectively. Senator Magnuson, chair- 
man of the Senate interstate and foreign 
commerce committee, said that the only 
carrier on those routes had ceased its op- 
erations some time ago. He said that 
another shipping company had made a 
detailed study of the two routes and 
proposed to institute under American- 
flag overation a “container ship” serv- 
ice. He urged passage of the measure, 
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whether dry-cargo ships were used in 
conventional service or in container serv- 
ice. 

On the same day the House passed a 
similar joint resolution, H.J. Res. 676 with 
amendments proposed by the House com- 
mittee on merchant marine and fisheries. 
One amendment provided that the words 
“container ships” be deleted, and in lieu 
thereof the words “lift-on-lift-off ships, 
roll-on-roll-off ships, or other container 
type ships designed primarily for the 
handling and carriage of consolidated 
cargo shipments” be inserted. 





Magnuson Comments on Bill 
Authorizing A-Powered Ship 


“With the approval today by the Sen- 
ate of the conferees’ report on HR. 
6243, to construct a nuclear-powered 
merchant ship for service in the foreign 
trade of our country, I firmly believe 
that we are entering upon a new era 
in world shipping in which vessels of 
United States registry will regain 
America’s lost prestige among the mari- 
time nations of the world,” said Senator 
Magnuson, chairman of the Senate in- 
terstate and foreign commerce commit- 
tee, on July 23. 

“This first American atomic vessel will 
be experimental, of course. It will lead 
the way, however, I feel confident, to 
development of a successful, economic 
system of nuclear-propulsion which 
could be of much assistance to the 
merchant ship operators of this country. 

“Such a vessel, it goes without saying, 
would be of vast benefit to the United 
States and to the entire world, because 
it would demonstrate clearly the pos- 
sibilities for peace of atomic power. 

“It is appropriate that development 
of plans for this new-type ship go for- 
ward as rapidly as possible. The United 
States is facing almost complete replace- 
ment of its merchant fleet, 80 per cent 
or more of which will become obsolescent 
by 1966. Our country will have a great 
advantage over all other nations if the 
lessons learned from this first nuclear- 
powered ship can be incorporated in 
some of the new vessels whose replace- 
ment is now being programmed by the 
Maritime Administration and the leading 
American shipping lines. 


“The country’s investment in this new 
vessel could well be one of the finest 
investments ever made.” 

The House having also adopted the 
conferees’ report, the bill is ready for 
the President’s signature. 





Aeronautics Bills Signed 


The White House has announced that 
the President has signed S. 3162, to amend 
section 401(3) of the civil aeronautics act 
of 1938 in order to authorize permanent 
certification for certain air carriers op- 
erating in Hawaii and Alaska and S. 3412, 
to extend the provisions of the title XIII 
of the civil aeronautics act of 1938, as 
amended, relating to war risk insurance, 
for an additional five years. 





Two Bills Passed 


The Senate on July 18 concurred in a 
House amendment to the title of S. 


3075, a bill to require periodic survey of 
shipbuilding capability, 
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learing the bill for the President’s sig- 
nature. 

The House on the same day passed by 

record vote of 389 yeas to six nays 
H.R. 11708, a bill to amend the agricul- 
tural trade development and assistance 
act of 1954 so as to increase the amount 
authorized to be appropriated for for- 
eign aid purposes under title I of the 
act from $1.5 billion to $3 billion, thus 
increasing the amount of cargo to which 
the cargo shipping preference act ap- 
plies. 


Tax Exemption Rejected 


The House ways and means committee 
rejected on July 18 H.R. 10578, a bill to 
permit railroad employes to exclude from 
gross income for purposes of determining 
income tax liability their contribution to 
the railroad retirement fund. The action 
came after the committee adopted 
amendments which would have extended 
similar tax treatment to social security, 
federal civil service retirement, qualified 
corporate pension plans, and state and 
local retirement systems, and would have 
included the provisions of H.R. 10 as 
approved by the committee during the 
first session of the present Congress. 


TRANSPORTATION 
STATISTICS 






Passenger Losses Shown As 
Absorbing Over 40 Per Cent 
Of Freight Net on 36 Roads 


Thirty-six of the Class I railroads 
reporting passenger service opera- 
tions in 1955, including some of the 
largest carriers, had in excess of 
40 per cent of their freight service 
net railway operating income ab- 
sorbed by their respective “passenger 
deficits,” according to the July issue 
of “Transport Economics.” 


The publication, prepared by the Com- 
mission’s Bureau of Transport Economics 
and Statistics and released as informa- 
tion not adopted by the Commission, 
contains a table showing the percent- 
age of passenger revenues of total rev- 
enues; passenger service operating ratio, 
passenger service deficit, and the per- 
centage of passenger service deficit of 
freight service net railway operating 
income. 


The 36 railroads with passenger defi- 
cits absorbing in excess of 40 per cent 
of the freight operating income, the 
amount of the passenger deficit, and the 
percentage, respectively, were shown as 
follows: 

Maine Central, $2,710,000 and 54.2 
per cent; Boston & Maine, $12,250,000 
and 64.0; Canadian Pacific Lines in 
Maine, $756,000 and 89.6; Central Ver- 
mont, $539,000 and 62.3; New York, New 
Haven & Hartford, $14,165,000 and 70.9; 
New York, Susquehanna & Western 
$766,000 and 72.2; Grand Trunk West- 
ern, $3,237,000 and 40.8; Delaware. Lack- 
awanna & Western, $4,822,000 and 64.7; 
Illinois Terminal, $874,090 and 78.0; 
Staten Island Rapid Transit, $1,242,000 


and 200.9; Baltimore & Ohio, $32,635,- 
000 and 45.6; Central Railroad Co. of 
New Jersey, $6,736,000 and 59.6; Penn- 
sylvania, $49,976,000 and 42.0. 

Richmond, Fredericksburg & Poto- 
mac, $2,089,000 and 41.2; Georgia, South- 
ern & Florida, $1,406,000 and 82.7; Flor- 
ida East Coast, $3,958,000 and 43.3; At- 
lantic Coast Line, $12,712,000 and 49.6; 
Atlanta & West Point, $373,000 and 67.4; 
Duluth, Winnipeg & Pacific, $362,000 and 
59.3; Minneapolis, St. Paul & Saulte 
Ste. Marie, $4,509,000 and 56.6; Northern 
Pacific, $15,388,000 and 44.5; Great North- 
ern, $22,012,000 and 42.2; Chicago, St. 
Paul, Minneapolis & Omaha, $3,625,000 
and 126.7. 

Chicago, Milwaukee, St. Paul & Pacific, 
$21,274,000 and 57.4; Chicago & North 
Western, $18,331,000 and 70.5; North- 
western Pacific, $844,000 and 102.1; Union 
Pacific, $46,223,000 and 51.2; Southern 
Pacific, $43,450,000 and 46.7; Fort Worth 
& Denver, $1,986,000 and 50.2; Chicago, 
Burlington & Quincy, $21,695,000 and 
45.0; Chicago, Rock Island & Pacific, 
$16,938,000 and 44.7; Beaumont, Sour 
Lake & Western, $423,000 and 74.6; St. 
Louis, San Francisco & Texas, $172,000 
and 45.8; Missouri-Kansas-Texas, $6,- 
515,000 and 50.6; and Texas & New 
Orleans, $6,785,000 and 46.6. 

On another passenger item, the pub- 
lication showed that the miles of road 
operated in passenger service by Class I 
line-haul railroads decreased successive- 
ly each year from 177,928 in 1936, to 
120,630 in 1955, or by 32.2 per cent. It 
said that the total number of passenger 
train-miles decreased by 26.2 per cent in 
the same period. The train-miles, which 
totaled 404,681,000 in 1936, reached a 
peak, in 1945, at 481,478,000 but declined 
each year thereafter to 298,843,000 in 
1955, the publication showed. 


L.C.L. Traffic 


The publication also contains a table 
showing the railway carloadings of mer- 
chandise less-carload freight as reported 
by the Car Service Division of the As- 
sociation of American Railroads, and 
the less-carloads tons originated as re- 
ported to the Commission by Class I 
railways, for the years 1939 through 1955. 
Commenting on the table, the Bureau 
said: 

“There were more than eight million 
L.C.L. carloadings in 1941, and in each of 
the war years 1942-1945 such loadings 
exceeded five million. In 1946 and 1947 
L.C.L. carloadings increased to over six 
million. During the succeeding years 
such loadings dropped sharply to a low 
of 3.2 million in 1954. The pattern for 
L.C.L. tons originated is similar to that 
for carloadings. If the years, 1939-1941 
are eliminated, the peak year was 1946 
for both carloadings and tonnage, and 
the decline was drastic and without in- 
terruption through 1954. Both L.C.L. 
carloadings and tons originated in- 
creased slightly in 1955.” 

“For the years 1942 through 1948 the 
index numbers for L.C.L. tons originated 
are much higher than the corresponding 
indexes for carloading as a result of 
wartime heavy-loading requirements 
which were voluntarily continued to a 
considerable extent in the postwar years. 
Since 1948 the spread between the two 
indexes has not been as great, and for 
1955 the difference amounted to only 
5.7 percentage points.” 

The estimated number of box cars 
required to handle less-carload traffic 
had declined steadily from 238,884 in 
1946, to 149,084 in 1955, the bureau said, 
adding that these figures indicated that 
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the drop in less-carload loadings had 
released a “substantial number of box 
cars for other traffic.” 


Railroad Employment 


A preliminary mid-month count of 
all employes of Class I line-haul rail- 
roads as of the middle of June, was 
1,074,979, which was 0.47 per cent below 
the total for June, 1955, but 1.22 per 
cent above that for May of this year, 
the Bureau said. It added that the num- 
ber of employes for June was the largest 
since November, 1955, when 1,077,979 
employes were reported. 


The bureau also said: 


“s railroad employment showed 
a decided improvement each month from 
July, 1955 through April, 1956, compared 
with the corresponding month in the 
previous years. These increases ranged 
from 1.22 per cent in July 1955 to 4.05 
in December 1955 and 3.68 in April 1956. 
The number in May 1956 versus May 
1955 increased only 0.86 per cent and the 
comparison for June showed the slight 
decrease mentioned above.” 


785 New Locomotive Units 
Installed in Six Months 


Class I railroads installed 785 new 
locomotive units in the first six months 
of 1956, the Association of American 
Railroads announced July 19. All were 
diesel-electric. In the same period last 
year, they installed 599 locomotive units, 
all of which were diesel-electric except 
for nine electric. 


“Class I railroads had 796 new loco- 
motive units on order on July 1, 1956,” 
the A.A.R. said. “All were diesel-electric 
units except for 12 electric and 15 gas 
turbine-electric. The number of new loco- 
motive units on order on July 1, 1955, 
totaled 470, all of which were diesel- 
electric except for one electric. 


“New locomotive installations in June 
totaled 124 units, all of which were diesel- 
electric, compared with 83 units in June 
1955. New installations in May this year 
totaled 126 units, with all being diesel- 
electric.” 


Continued Canadian Freight 


Car Loading Increase Noted 


Revenue freight loadings by the 
principal Canadian railways totaled 
81,684 cars in the seven-day period ended 
July 7, as against 72,594 in the same 
period in 1955, or an increase of 12.5 
per cent. This brought to 2,183,840 the 
number of cars loaded since January 1, 
as against 1,964,776 for the same period 
last year, or an increase of 11.1 per cent, 
according to data made available by the 
Dominion Bureau of Statistics, Ottawa, 
Canada. 

Carloads of the principal commodities 
carried in increased volume in the July 
1-7 period this year, with the carload 
totals for the corresponding 1955 shown 
in parentheses, the bureau said, were: 
Grain, 8,486 (5,560); iron ore, 17,908 
(5,790); non-ferrous ores and concen- 
trates, 3,615 (3,083); and pulpwood, 
4,183 (3,723). Cars received from con- 
nections rose 12.3 per cent to 30,482, 
as against 27,152 in 1955. Statistics of 
the White Pass and Yukon Route (lines 
in Canada) were included in the 1956 
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data but not in that for previous years, 
the bureau stated. 

Commodities carried in greater volume 
from January 1 through July 7, accord- 
ing to the bureau, were: Grain, 235,548 
(as against 171,979 in 1955); coal, 132,314 
(116,303); iron ore, 73,496 (51,425); 
crude petroleum, 24,921 (13,884); fuel 
oil, 68,328 (57,328); other mine products 
(nonmetallic) 65,544 (54,938); miscel- 
laneous carload commodities, 149,312 
(130,364), and merchandise, L.C.L., 373,- 
019 (363,789). Cars received from con- 
nections rose 10.4 per cent over the 1955 
period, to 924,451 from 837,670. 

Loadings in the eastern division in 
the seven-day period increased 9.0 per 
cent, from 50,416 to 54,944 cars, while 
those in the western division increased 
20.6 per cent, from 22,178 to 26,740 cars, 
the bureau stated. Cars received from 
connections in the western division 
numbered 4,206 as compared with 3,211 
in the same period of 1955, and in the 
eastern division these totaled 26,276 in 
the seven-day period in contrast to 
23,941 in 1955. 


Truck Net Income in First 
Quarter Down, Ratio Rises 


Nine hundred large motor carriers of 
property—those having annual operating 
revenues of $1,000,000 or more—had net 
income, after income taxes, of $11,198,371 
in the first three months of 1956, as com- 
pared with $22,278,262 in the first three 
months of 1955, and showed an increase 
in operating ratio from 94.5 in 1955 to 
96.7 in 1956. 

At the Commission it was said that the 
reported 49.7 per cent decrease in the 
carriers’ net income for the three-month 
period was reflected by the correspond- 
ing increase in operating ratio. It was 
said that a drop in the carriers’ net 
income was usually shown when such 
operating ratio increases were reported. 
The change in the net income situation 
was also noted in the July issue of the 
Commission’s monthly comment, “Trans- 
port Economics.” 

The figures were contained in a state- 
ment of revenues, expenses, other income 
and statistics of those carriers, Q-800, 
compiled by the Commission’s Bureau of 
Transport Economics and Statistics. 

The carriers had total operating rev- 
enues of $860,386,635 for the first three 
months of 1956, as compared to $795,- 
278,739 in the similar 1955 period, ac- 
cording to the statement. 


The tabulation showed that those car- 
riers had total expenses of $832,028,950 
for the 1956 period, as compared to $751,- 
318,443 in the 1955 period. 


The total operating revenues in the 
first three months of 1956 were divided 
as follows: Common carrier, $795,540,817; 
contract carriers, $46,830,759; local cart- 
age, $8,452,160; intercity transportation 
for other Class I motor carriers, $4,939,- 
348; and other operating revenues, 
$4,623,551. 


Net operating revenues in the 1956 
period were shown as $28,357,685, as 
compared with $43,960,296 in 1955. Net 
income before income taxes, after taking 
into consideration other income and de- 
ductions, was shown as $24,104,264 for 
the first three months of 1956, as com- 
pared with $40,999,658 in the correspond- 
ing 1955 period. 

For 78 local carriers, included in the 
compilation, total operating revenues 
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were shown as $46,256,453, total expenses 
$44,844,430, net operating revenue, $1,- 
412,023, operating ratio, 96.9 per cent, 
net income before income taxes $1,958,- 
576, and net income after income taxes 
of $1,009,332. 


Forwarder Revenue Through 
March, ‘56, Tops ‘55 Period 


Freight forwarders having gross rev- 
enues of $100,000 or more a year had 
transportation revenue of $100,663,343 in 
the first three months of 1956, as com- 
pared with transportation revenue of 
$93,118,246 in the first.three months of 
1955, according to a compilation of the 
Commission’s Bureau of Transport Eco- 
nomics and Statistics, statement Q-950. 

The statement showed total trans- 
portation purchased as $75,577,972 for 
the first three months of 1956, and total 
operating revenues of the forwarders as 
$25,875,330. For the first three months 
of 1955, total transportation purchased 
was $70,447,341, and total operating rev- 
enues $23,183,701. 


For the first three months of 1956, 
total operating expenses were $24,406,477, 
compared with $21,822,336 in the first 
three months of 1955. Revenue from 
forwarder operations in the 1956 period 
amounted $1,468,853, compared with 
$1,361,365 in the similar period of 1955. 


Net income after fixed charges and 
provisions of $647,191 for income taxes 
in the first three months of 1956, was 
$682,533, as compared with net income 
of $760,977 in the similar 1955 period, 
after fixed charges and provisions for 
income taxes of $463,182. 


In the first three months of 1956, 
freight forwarders received 1,160,083 tons 
of freight from shippers and 6,270,000 
shipments from shippers. In the cor- 
responding period of 1955, they received 
1,102,319 tons of freight from shippers 
and 6,102,141 shipments from shippers. 


Active Fleet Totals 1,091 
Vessels July 1, M.A. Says 


There were 1,091 vessels of 1,000 gross 
tons and over in the active oceangoing 
U.S. merchant fleet on July 1, 1956, the 
Maritime Administration announced. 
This was six more than the number ac- 
tive on June 1, 1956, it said. 


“There were 53 government-owned and 
1,038 privately owned ships in active 
service,” said the M.A. “These figures 
did not include privately owned vessels 
temporarily inactive, or government- 
owned vessels employed in loading grain 
for storage or undergoing repairs. They 
also excluded 35 vessels in the custody 
of the Department of Defense, State, 
and Interior. 


“There was an increase of one active 
vessel and a decrease of three inactive 
vessels in the privately owned fleet, 
making a net decrease of two. One 
tanker and one freighter were sold 
foreign. The number of subsidized vessels 
increased by eight to 306. 


“The Maritime Administration’s active 
fleet increased by five while its total 
fleet decreased by 13, with the sale of 
one freighter to Korea, and two freight- 
ers and 10 tankers transferred to the 
Navy. This made a net decrease of 15 
vessels in the total merchant fleet, ac- 
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TRUE ENOUGH. 
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tive and inactive, which numbered 3,204 
on July 1, 1956. 

“Orders for four new tankers and one 
tanker conversion brought the total of 
merchant oceangoing vessels being built 
or under conversion to 57.” 





Car Supply Improvement 
Shown by A.A.R. Figures 


A decrease in the average daily car 
shortage, from 6,858 in the week ended 
June 30 to 3,975 in the week ended July 
14, was shown in freight car supply fig- 
ures made available by the car service 
division of the Association of American 
Railroads. It was shown also that the 
car surplus increased from a daily aver- 
age of 3,116 in the week ended June 30 
to 25,122 in the week ended July 14. 

The surplus in the week ended July 
14 comprised the following: Plain box 
cars, 3,935; equipped box cars, 41; gon- 
dolas, 8,540; hoppers, 7,212; stock cars, 
598; flat cars, 69; refrigerator cars, 4,608, 
and all others 119. Constituting the 
average daily shortage of 3,975 in that 
same week were: Plain box cars, 3,217; 
equipped box cars, 7; gondolas, 239; hop- 
pers, 178; covered hoppers, 265; stock 
cars, 3; flat cars, 46, and all others, 20. 

In the week ended July 7, the average 
daily surplus of 23,583 cars comprised the 
following: Plain box cars, 1,553; equipped 
box cars, 65; gondolas, 5,686; hoppers, 
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Black Ball Freight Service, of Seattle, 
Wash., recently purchased 10 new Frue- 
hauf vans increasing the size of its 
fleet to over 100 units, according to the 
Fruehauf Trailer Co., Detroit, Mich. 
Fruehauf said that Black Ball Freight 
Service was a motor common carrier 
operating between Seattle, Wash., and 
Victoria, British Columbia. It said the 
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11,793; stock cars, 634; flat cars, 12; 
refrigerator cars, 3,749; all others, 91. 
The average daily shortage of 4,435 cars 
in that week was made up of the fol- 
lowing: Plain box cars, 3,498; equipped 
box cars, 7; gondolas, 467; hoppers, 189; 
covered hoppers, 156; stock cars, 16; flat 
cars, 97; all others, 5. 

The average daly surplus of 3,116 cars 
in the week ended June 30 comprised: 
Plain box cars, 134; equipped box cars, 
23; gondolas, 5; stock cars, 1,061; flat 
cars, 4; refrigerator cars, 1,834; all others, 
55. Component figures of the average 
daily shortage of 6,858 cars in that 
week were: Plain box cars, 3,299; 
equipped box cars, 8; gondolas, 1,787; 
hoppers, 1,155; covered hoppers, 204; 
stock cars, 71; flat cars, 317; all others, 
17. 





Air Passenger Data 


Eight cities in the United States origi- 
nated one million or more plane passen- 
gers in 1955, as compared with five cities 
in 1954, according to the Civil Aero- 
nautics Administration. 

The eight cities were New York; Chi- 
cago; Los Angeles; Washington; San 
Francisco; Miami; Detroit and Atlanta. 
Newcomers in the list were Miami, De- 
troit and Atlanta. 

The C.A.A. reported that the increase 
in air passengers nationally was 17.59 
per cent, rising from 31,657,852 in 1954 
to 37,226,432 in 1955. 


TRANSPORT 
SERVICES AND PRODUCTS 


company operated in conjunction with 
Black Ball Transport Co., owners of a 


ship which carries the freight line’s 
trailers from the mainland to the 
Olympic Peninsula. Fruehauf said the 
part land—part sea transportation 
system had proven to be the most suc- 
cessful means of shipping between the 
two areas. Four of the new Fruehaui 
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FAST AND DEPENDABLE: On through Symbol Train schedules, for example, 3rd A.M. to Chicago and St. Louis. All-weather, 


81 





day-and-night operation. Backed by 18 years of rail piggyback experience and New England Transportation Company know-how. 


NEW HAVEN 


R.R. EXPANDS 


PIGGYBACK IN CONN. & MASS. 


139 NEW STATIONS ADDED IN INDUSTRIAL AREAS 


Effective June 16th, the New 
Haven Railroad announces a sub- 
stantial expansion of its direct 
piggyback Trailiner Service be- 
tween New England and the 
Midwest. 


139 Additional points in the in- | 


dustrial areas of Connecticut and 
Massachusetts will now be 
cluded. Roughly, this new terri- 





SAFE: Sealed trailers door to door; free- 
dom from handling—freedom from claims. 


in- | 





| 30th.) 


tory consists of the central part | 
of Connecticut, Bridgeport and 
Fairfield north through Water- 
bury, over to Hartford and back 
to New Haven. 

In Massachusetts, the New Haven | 
has added most of the territory in | 
the southeastern part of the State 
from Worcester to Buzzards Bay. 
(Worcester itself was added to 
the piggyback service on March 


The destination territory has also 





been expanded to include 27 
points in Western New York | 
State. This is in addition to the | 


more than 250 municipalities and 
freight station areas presently 
being served in Illinois, Indiana, 
Michigan, Missouri, Ohio and 
Pennsylvania. 





Advantages of the New Haven’s 
Trailiner Service include: fast 
service on through Symbol Train 
schedules ; dependable all-weather, 
day-and-night operation; sealed 
trailers door to door, freedom 
from claims. 

Since the New Haven Railroad 
and connecting line traffic offices 
are in constant touch with ship- 
ment locations, superior service is 
made possible. Rates are com- 
petitive with over-the-road car- 
riers. , 


| For a copy of the new freight 


tariff 12-A or additional informa- 
tion, communicate with E. V. 
Murphy, Assistant Vice Presi- 
dent, Freight Traffic Dept., New 
Haven Railroad, New Haven 6, 
Conn.—or with any of the rail- 
road’s traffic avencies. 
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vans purchased by Black Ball Freight 
Service are shown in the photograph 
taken at its transhipping facility at 
Seattle. 


General Expressways’ New 
Fleet Costs $8.3 Million 


General Expressways System has com- 
pleted purchase of an entirely new high- 
way and city delivery fleet, at a cost of 
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$8,300,000, William F. Drohan, president 
of General Expressways, has announced. 
The announcement was made as the 
carrier observed the second anniversary 
of its organization, in July, 1954, as a 
new company. All highway and city 
equipment in use in the system at that 
time now has been replaced by 800 new 
high-cube vans, 225 new highway trac- 
tors, and 75 new city delivery and pick- 
up trucks, and the new fleet is servicing 
all the company’s 40 terminals in 17 
states between Des Moines, Ia., and the 
eastern seaboard, says Mr. Drohan. 





Air Carrier and Two Van Lines Take Part 
In Transporting 10-Ton ‘Electronic Brain’ 





American Airlines and two affiliates 
of Allied Van Lines recently combined 
their efforts and ingenuity to move 10 
tons of electronic brain from the Beck- 
man Instruments, Inc., Berkeley Division 
at Richmond, Calif., to the Allison Di- 
vision of General Motors at Indianapolis, 
Ind., the Beckman Corporation reported. 

The first leg of the trip began when, 
as shown in the photograph, the Market 
Street Van & Storage Co., of San Fran- 
cisco, loaded the huge analog computer 
system, grouped in 29 metal cabinets, six 
feet high and spanning a width of nearly 
60 feet, according to the report from 
Beckman. 

“At San Francisco International Air- 
port,” it said, “American Airlines dis- 
patched the precious cargo to one of its 
DC-6A airfreighters which made the trip 
to the midwest metropolis overnight. 
There, the Shellhouse Van & Storage 
Co., with special equipment, moved the 
computer system to Allison for its very 
special chore. 

“That job, Berkeley Manager Thomas 
Allison stated, will be to monitor the 
design, development and testing of jet 
engines of the future, even before they 
are built. 

“Engineering problems which ordinar- 
ily would take several years of man hours 
to solve, Allison declared, can be worked 
out in weeks with the computer, electron- 


ically simulating jet engines in action, 
and designers will receive accurate an- 
swers to complex problems that are 
virtually impossible for human mathe- 
maticians to solve. . .” 


Capital Orders 14 ‘Comets’ 


Capital Airlines has announced the 
purchase of 14 Comet jet airliners from 
the deHavilland Aircraft Co., of Eng- 
land, at a cost of $53,000,000, including 
Spares and related inventories. 


The airline said that delivery of the 


= beet we 


planes would begin in the latter part | 


of 1958, with scheduled services to be- 
gin in early 1959. This, it said, would 
advance the timetable for the introduc- 
tion of jet airliners in scheduled air 
transportation in the United States by 
almost a year. 

J. H. Carmichael, president of the 
airline, said that the decision to use 
the Comet had been made after a study 
of equipment either in production or 
projected, in both the United States 
and England. He said the new planes 
would cruise at 545 miles per hour and 
would carry 74 passengers “in the most 
luxurious accommodations.” 

The airline recently announced it had 
purchased 15 additional Viscount jet- 
prop airplanes which would bring its 
Viscount fleet to 75 planes (T.W., July 
14, p. 71). 
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Part XI—Government—Federal or National 


Transportation and Business Management 


HE federal or national government 
of the United States of America is 
one based on experience, compromise 
and adaption. The members of the Con- 
stitutional Convention in Philadelphia in 
1787 drew on ancient forms of govern- 
ment, the political theories of Locke and 
Montesquieu, their own unsatisfactory 
experiences with the Articles of Confed- 
eration, and the reconciliation of the 
divergent views of large states which 
advocated representation according to 
population and the small ones which 
urged that representation in the Nation- 
al Congress be equal for all states. 
Although different in structure and 
mechanics from other national gevern- 
ments in being when the. United States 
government was created, it is not origi- 
nal or unique. Its principal distinctive 
features are: (1) a written constitution 
which can be modified or amended by 
an orderly procedure; (2) a constitution 
in which the delegated powers are stated 
and yet is made elastic by the interpre- 
tation of implied powers; (3) a republi- 
can or representative form of gevern- 
ment; (4) a sovereign national federal 
governmental entity or Union and not a 
confederation of sovereign states; (5) a 
balance of legislative, executive and ju- 
dicial powers which implement and 
check one another; (6) a strong and in- 
dependent judiciary; and (7) after the 
adoption of the Bill of Rights as the 
first ten amendments, a strong state- 
ment of individual and civil rights of 
the people. 


The government is created by the 
people for their service and protection, 
and not one to which the people are its 
creatures and subjects. 


Separation of Powers 


The division of the federal government 
into three branches—(1) legislative; (2) 
executive; and (3) judicial—and the bal- 
ancing of the powers of each branch by 
checks upon the others were devices de- 
signed to insure the people against the 
abuse of power by any branch of govern- 


ment. This protection was increased by 
the adoption of the first ten amendments 
to the Constitution modeled upon the 
British Bill of Rights of 1689. They ex- 
press the abhorrence of the American 
people to dictatorial government, and 
their preference for a government of law 
and not one of men. 


Congress—the Legislative Branch 


The legislative branch of the federal 
government, the Congress, is composed 
of the House of Representatives, the 
larger or more numerous body, and the 
Senate. This bicameral type of legislative 
body followed the pattern of the British 
House of Commons and House of Lords. 
In early British Parliaments there were 
four bodies or estates representing: (1) 
the nobility; (2) the clergy or the estab- 
lished church; (3) the knights; and (4) 
the burgesses of the towns. Later, the 
representatives of the nobility and the 
clergy—the lords temporal and lords 
spiritual—became the House of Lords, 
and the knights and burgesses became 
the House of Commons. 


The House of Representatives in the 


This is the eleventh of a series of 
12 articles on the general subject 
of “Transportation and Business 
Management” prepared by Dr. G. 
Lloyd Wilson, chairman of the 
transportation and public utilities 
department of the University of 


Pennsylvania, before his death on 
April 11. This series began in the 
December 3, 1955, issue of Traffic 
World. The purpose of these ar- 
ticles is to present the essentials 
of business management as they 
pertain to traffic management. 





Congress of the United States is now 
composed of 435 representatives elected 
by the people of the respective states for 
terms of two years. Each state is divided 
by the state legislatures into a number of 
electoral or congressional districts ac- 
cording to population. Representatives 
are required by the Constitution to be at 
least 25 years old, at least seven years a 
citizen of the United States, and to be 
when elected an inhabitant of the state 
from which they are elected.1 The num- 
ber of citizens for each representative is 
determined by dividing the fixed number 
of Representatives into the apportion- 
ment population of the states. The num- 
ber of representatives per state varies 
from one in four states (Delaware,, 
Nevada, Vermont and Wyoming) to 43 
(New York), and 30 (California and 
Pennsylvania). The Congresses are num- 
bered consecutively and the sessions of 
each Congress are also numbered. The 
present Congress is the Eighty-fourth 
Congress (1955-1956). The House of Rep- 
resentatives is composed of 232 Demo- 
crats and 203 Republicans. The members 
of the House of each political party se- 
lect from among their members floor 
leaders and party whips who have re- 
sponsibility for marshalling the party 
strength to support or defeat bills. 

The House of Representatives does 
most of its work by committees to which 
the members are assigned. The members 
of the political party which has the ma- 
jority of members of the House organizes 
it and elects the Speaker of the House— 
the presiding officer—and has the ma- 
jority of the members of each committee. 
The Speaker of the House of Repre- 
sentatives exerts a powerful influence 
in the work of the House, deciding points 
of procedure, referring bills to commit- 
tees, recognizing members who ask for 
the floor, and acting as leader of his 
political party in the House. 

Standing committees of the House of 





1 Constitution of the United States, Article I, 
Section 2 
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Representatives include: (1) Agriculture, 
(2) appropriations, (3) armed services, 
(4) banking and currency, (5) District 
of Columbia, (6) education and labor, 
(7) foreign affairs, (8) Government op- 
erations, (9) House Administration, (10) 
interior and insular affairs, (11) inter- 
state and foreign commerce, (12) ju- 
diciary, (13) merchant marine and fish- 
eries, (14) Post Office and Civil Service, 
(15) public works, (16) rules, (17) un- 
American activities, (18) veterans’ af- 
fairs, and (19) ways and means. The 
ranking member of the committee who 
is a member of the political party which 
has the majority membership in the 
House is the chairman of the respective 
committees, and the number of member- 
ships on each committee is proportionate 
to the number of members of each poli- 
tical party in the House. In addition to 
the standing committees of the House, 
it organizes from time to time special 
and select committees. A very important 
special committee of recent Congresses 
was the committee to conduct a study 
and investigation on the problems of 
small business. The present Congress has 
two special and select committees to 
study (1) benefits to survivors of the 
armed forces, and (2) small business. 


The committees of the House meet at 
stated intervals or at the call of their 
respective chairmen. Bills referred to 
committees are discussed in closed com- 
mittee mettings or at hearings conducted 
by the respective committees at which 
those interested in the proposed legisla- 
tion, either in favor or against, may 
appear and be heard, or the committees 
may conduct studies or investigations at 
which witnesses may be summoned to 
appear. Prepared statements may be 
made by those who appear before the 
committees or the witnesses may testify 
orally, and they are subject to question- 
ing by members of the committees or by 
counsel employed by the committees con- 
ducting investigations. The committees 
conducting investigations may employ 
staffs and counsel to assist in the investi- 
gations. 


If the bills are reported out of the 
committees they are placed on the House 
calendar for vote of the members. If 
there are differences in the House and 
Senate bills on the same subject they 
are referred to conference committees 
composed of members of the House and 
Senate for reconciliation before being 
finally voted upon by the House and 
Senate. 


One of the important prerogatives of 
the House of Representatives is its Con- 
stitutional power and responsibility that 
“all bills for raising revenues must origi- 
nate in the House of Representatives”.? 
The Senate, however, “may propose or 
concur with amendments, as on other 
bills.”* The House also has the sole 
power of impeachment of federal officers 
and brings the accusation or impeach- 
ments to trial before the Senate.‘ 


The majority and minority party floor 
leaders and their deputies and whips 
manage the legislation and debate upon 
the bills so that debate in the House is 
less the expression of the personal view 
or convictions of the members than it is 
the expression. of the convictions of the 
political parties represented. The ma- 
jority party steering committee is com- 
posed of the leaders of the majority 





2 Constitution of the United States, 
Section 7 


3 Ibid. 
“Ibid. Article |, Section 2. 


Article 1, 
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party in the House elected by caucus of 
the party’s members. This committee is 
in charge of the legislative program the 
majority party wishes to present in the 
House. 

Caucuses are held by both the ma- 
jority and minority party members in 
order to discuss their views on bills and 
to arrive at a united party front in 
voting on legislation. 

From time to time the House con- 
venes aS a “committee of the whole” 
in order informally to discuss and debate 
bills without record vote. Voting on bills 
is done: (1) viva voce by ayes and noes; 
(2) by rising vote; or (3) by passage of 
the members between tellers who record 
and report the vote. If a member is 
absent, the whip of the party of which 
he is a member arranges for this mem- 
ber’s vote to be paired or matched with 
a member of the opposite political party 
so that their votes may offset each other, 
and the absence of neither member shall 
affect the result of the vote. 


The Senate 


The United States Senate is composed 
of 96 Senators, two elected from each 
state by popular direct election in each 
state, for terms of six years. Senators 
are required by the Constitution to be 
at least 30 years old, nine years a United 
States citizen, and an inhabitant of the 
state from which elected at the time 
of election.’ The Senate is now composed 
of 48 Democrats, 47 Republicans, and 
one independent. The Senate’s presiding 
Officer, ex officio, is the Vice President 
of the United States. Like the House of 
Representatives, the Senate has majority 
and minority leaders who are members 
of the political parties represented in 
the Senate. The Senate’s standing and 
special committees are organized, like 
those in the House, with the senior 
senator of the majority political party 
as chairman and the majority party 
having the majority of the committees’ 
memberships. 

The principal standing committees of 
the Senate include: (1) Agriculture and 
forestry; (2) appropriations; (3) armed 
services; (4) banking and currency; (5) 
District of Columbia; (6) finance; (7) 
foreign relations; (8) government op- 
erations; (9) interior and insular affairs; 
(10) interstate and foreign commerce; 
(11) judiciary; (12) labor and public 
welfare; (13) post office and civil service; 
(14) public works; and (15) rules and 
administration. 


Both the Senate and the House or- 
ganize subcommittees within existing 
committees to investigate and study 
special problems of legislation. 


Special and select committees of the 
Senate include: (1) The majority policy 
committee; (2) the minority policy com- 
mittee; and (3) small business. 


Joint committees of the Senate and 
House of Representatives include: (1) 
Atomic energy; (2) defense production; 
(3) disposition of executive papers; (4) 
economic report; (5) immigration and 
nationality policy; 6) internal revenue 
and taxation; (7) Library; (8) Navajo- 
Hopi Indian administration; (9) print- 
ing; and (10) reduction of non-essential 
federal expenditures. 

The chairmen of the Senate’s com- 
mittees- have less control over committee 
work and procedure than chairmen of 
committees of the House of Representa- 
tives, chiefly because of the superior 





5 Constitution of the United States, 
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status, longer terms and greater inde- 
pendence of the individual senators. The 
legislative program in the Senate is 
largely controlled by the steering com- 
mittee composed of the ranking senators, 
members of the political party in control 
of the Senate. 

Like the House committees, Senate 
committees conduct hearings and make 
studies and investigations, in connection 
with committee procedure. A_ recent 
Senate investigation of interest and im- 
portance to those interested in transpor- 
tation was that conducted under Senate 
Resolution No. 50 of the Ejighty-first 
Congress which resulted in several im- 
portant reports. 

One of the means by which minority- 
party senators obstruct and delay legis- 
lation to which they are opposed or ob- 
tain compromises they seek is by con- 
ducting “filibusters” in which a senator 
will hold the floor interminably until he 
gets what he is seeking or the Senate 
adjourns without being able to bring the 
bill to vote. This is possible because of 
the senatorial privilege of unlimited de- 
bate. Such tactics cannot be used suc- 
cessfully in the House where debate can 
be limited in time by cloture rules. 

Voting in the Senate is by majority 
of those present, provided a quorum is 
present. A quorum is a majority of the 
members of the Senate. In order to pass 
a bill over presidential veto, the majority 
required is a two-third vote of the House 
and Senate. This has been interpreted 
to mean a two-thirds vote of the mem- 
bers of Senate and House present, pro- 
vided a quorum was present in both 
chambers when the votes were cast in 
those bodies.°® 

The Senate has power to: (1) Try all 
impeachment proceedings brought by the 
House of Representatives; (2) advise and 
give consent to the President in the 
negotiation and ratification of treaties; 
and (3) give advice and consent to the 
President in the appointment of ambas- 
sadors, ministers, consuls, judges of the 
Supreme Court, and other officers of 
the United States whose appointments 
are not provided for otherwise.’ 


The Executive Department 


The executive branch of the federal 
government is headed by the Chief Ex- 
ecutive, the President of the United 
States. He is elected indirectly through 
the election every four years of electors 
chosen by the citizens of the states. Each 
state has as many electors as it has 
representatives and senators in Congress. 

The electors meet and ballot for Presi- 
dent and Vice President. The ballots of 
each state delegation of electors are 
sent to the Senate and the person re- 
ceiving the majority of ballots for Presi- 
dent and Vice President are declared 
elected. If no candidate receives a ma- 
jority of the votes for each office the 
House of Representatives, voting as state 
delegations with one vote for each state, 
select the President and Vice President 
from among the candidates, not exceed- 
ing three for each office. As a prac- 
tical matter the electors are pledged to 
vote for certain candidates so that their 
selection is tantamount to the election 
of the President and Vice President. The 
President and Vice President must be 
at least 35 years old, native born, and a 





® Constitution of the United States, Article I, 
Sections 5 and 7; and Missouri Pacific R. Co. v. 
Kansas, (248 U.S. 276), 1919. 

7 Ibid. Article |, Section 3, and Article II, Sec- 
tion 2. 

8 Constitution of the United States, 
Section 1; and XIIith Amendment. 
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resident within the United States for at 
least 14 years. 

The President of the United States 
is Conmander-in-Chief of the military 
forces of the United States. He is em- 
powered also: (1) To make treaties with 
foreign governments; and (2) to appoint 
ambassadors, ministers and consuls, jus- 
tices of the Supreme Court, and other 
high officials of the federal government 
whose appointments are not otherwise 
provided for. These actions must be done 
by and with the advice and consent of 
the Senate. He has authority to fill by 
commissions vacancies in these offices, 
during recess of the Senate. These com- 
missions expire at the end of the next 
session of the Congress. The President, 
from time to time, usually at the opening 
of each session of the Congress, presents 
a message on “the state of the Union”. 
He also (1) receives ambassadors and 
public ministers of foreign governments; 
(2) oversees the execution of the laws; 
and (3) commissions all Officers of the 
United States. 

One of the most important powers 
of the President is that of vetoing bills 
passed by the Congress. Vetoed bills may 
be re-passed by a two-thirds majority of 
the House and Senate, provided a quo- 
rum in both Houses was present. 


He also has extraordinary powers in 
time of war, and the power to grant 
pardons and _ =*reprieves for offenses 
against the United States. He also exerts 
great influence upon the members of 
the political party of which he is a 
member, as the official leader of the 
party. 

The President, Vice President, and all 
civil officers of the United States are 
subject to removal from Office on im- 
peachment for, and convictions, treason, 
bribery, or other high crimes and mis- 
demeanors.® 


The Cabinet 


The President’s Cabinet is a council of 
advisors chosen by the President. The 
Cabinet consists of the heads or Secre- 
taries of the principal federal executive 
departments—who are chosen by the 
President, with the consent of the Sen- 
ate—the Secretaries of: (1) State; (2) 
Treasury; (3) Defense; (4) Agriculture; 
(5) Interior; (6) Commerce; (7) Labor; 
(8) Health, Education and Welfare; (9) 
the Attorney General; and (10) the 
Postmaster General. Senatorial approval 
is customarily given to the President’s 
nominees for executive department heads 
because of their close personal association 
with and rsponsibility to the President. 
The President may remove these high 
executive officers without senatorial as- 
sent. In addition to the heads of executive 
departments at Cabinet level there are 
others who are not members of the Cab- 
inet including the Secretaries of War, 
Navy and Air Force, who are subordinate 
to the Secretary of Defense; and the 
director of the Bureau of the Budget. 
The President may invite other officers 
to meet with the Cabinet and may con- 
sult with other federal officers infor- 
mally. 


The Executive Departments 


Subordinate to the President of the 
United States are a number of major 
executive departments, each of which 
is under a Secretary appointed by the 
President with the consent of the Senate 
for indefinite terms of office, subject to 
Presidential romoval, as has been stated. 
Each of these major executive depart- 


® Ibid, Article Il, Sections 3 and 4. 
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ments is composed of a number of bu- 
reaus which are responsible for these 
more specialized matters. In some cases 
the relationship of the various bureaus 
which comprise an executive department 
is difficult to trace except for the fact 
that when the bureau was first organized 
its functions had some relationships to 
the general scope of the department’s 
overall responsibilities. The Bureau of 
Public Roads has been a part of the De- 
partment of Agriculture and a part of 
the Federal Works Agency as the Public 
Roads Administration, since 1949, the 
Bureau of Public Roads has been in the 
Department of Commerce. 

The bureaus, under directors, in turn 
are often divided into specialized sub- 
divisions under a chief, and these, in 
turn are divided into smaller units or 
sections under minor supervisors or 
administrators. Collectively, these gov- 
ernment officials, and other heads of 
agencies, with their technical staffs and 
clerks, constitute what is called the “gov- 
ernment bureaucracy”. 


The major federal executive depart- 
ments include the departments of (1) 
Agriculture; (2) Commerce; (3) Defense; 
(4) Health; Education and Welfare; (5) 
Interior; (6) Justice, headed by the At- 
torney General; (7) Labor; (8) Post 
Office, under the Postmaster General; 
(9) State; and (10) Treasury. 


Reorganization Act, 1939 


The reorganization act of 1939 author- 
ized the President to investigate the 
organization of administrative agencies 
of the federal government and to rec- 
ommend changes designed to improve 
the efficiency of operation, prevent over- 
lapping or duplication of functions of 
different agencies, group those having 
related responsibilities, and reduce ex- 
penses. A number of agencies or com- 
missions were exempted from the re- 
organization program, but many others 
were reorganized, consolidated, and placed 
in existing or new departments. Each 
proposal for reorganization was sub- 
mitted to the Congress, which had a 
period of sixty days within which it 
could disapprove. If not disapproved the 
reorganization went into effect by Presi- 
dential or Executive order. 


This novel method of legislative pro- 
cedure has the effect of amending the 
statutory basis of organization by ex- 
ecutive order based upon: (1) A general 
reorganization statute passed by the 
Congress; (2) a reorganization plan or 
plans drawn up by the agency; (3) the 
study and approval of the proposed plans 
by the President or his administrative 
assistants; (4) the submission of the 
plan so approved to the Congress for 
consideration and for disapproval if they 
choose to take such action; and (5) 
if not disapproved by the Congress, the 
implementation of the plan by an execu- 
tive order of the President. 


The courts have held that the Presi- 
dent and his executive officers and as- 
sistants may provide leadership and 
assistance to the Congress in matters of 
government but that there are limits 
beyond which the legislative branch may 
not surrender or delegate these legisla- 
tive responsibilities and functions to the 
executive branch. The people of the 
United States have always had a strong 
disinclination to tolerate a domination 
of the government by the executive de- 
partment or to permit the Congress to 
delegate to the President or the executive 
branch authority to act without the guid- 
ing policies and principles having been 
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firs laid down by the Congress. The ex- 
ecutive or administrative officers are not 
permitted to make policy or fix principles 
but only to carry out the policies and 
principles stated by the legislative branch 
through legislation. All federal legisla- 
tive power is specifically fixed by the 
Constitution in the Congress.° 


Independent Agencies 


In addition to the executive depart- 
ments, the heads of which have Cabinet 
status, there are many independent 
agencies or offices, many of which exer- 
cise not only quasi-executive but, in some 
cases, quasi-legislative and quasi-judicial 
functions. Included among the adminis- 
trative tribunals which have executive, 
legislative and judicial responsibilities 
are: (1) the Interstate Commerce Com- 
mission; (2) the Federal Communications 
Commission; (3) the Federal Power Com- 
mission; (4) the Federal Trade Commis- 
sion; (5) the Securities Exchange Com- 
mission; (6) National Mediation Board; 
and (7) the National Labor Relations 
Board. 

Other administrative bodies exercising 
similar functions in their respective fields 
are: (1) the Civil Aeronautics Board and 
Administrator; and (2) the Federal Mari- 
time Board and Administrator, both of 
which bodies are within the Department 
of Commerce. 

Another large group of administrative 
agencies which have independent status 
include: (1) The Board of Governors of 
the Federal Reserve system; (2) the 
Board of Tax Appeals; (3) the Civil 
Service Commission; (4) the General Ac- 
counting Office; (5) the Tennessee Valley 
Authority; and (6) the Board of Rivers 
and Harbors of the Corps of Engineers 
of the United States Army, to mention 
only a few representative types. 


The Judicial Branch 


The federal courts constitute the ju- 
dicial branch of the United States Gov- 
ernment. The Constitution provides that 
the Constitution, treaties and federal 
laws constitute the “supreme law of the 
land.” Federal courts are of two types. 
The “Constitutional courts” are provided 
for directly by the Constitution which 
provides that “the judicial power of the 
United States shall be vested in one 
Supreme Court and in such inferior 
courts as the Congress may from time to 
time ordain and establish”: Another 
type of federal court, called “legislative 
courts”, are those created under other 
provisions of the Constitution for the ad- 
judication of special aspects of the law 
such as taxation, admiralty, customs, 
patents, and special courts for the terri- 
tories and dependencies. 


The federal district courts, 84 in num- 
ber, are organized by districts which in- 
clude states or parts of states. Circuit 
Courts of Appeal, of which there are 
eleven, are organized as appellate courts 
in circuits which include a number of 
district courts. 


Federal judges of the Constitutional 
courts hold office during good behavior 
and are not subject to removal except 
by impeachment. 


Jurisdiction of Federal Courts 


Generally, the federal Courts have 
jurisdiction over: (1) All suits or pro- 
ceedings brought by the United States; 


1° Ibid, Article 1, Section 1; Field v. Clark, (143 
U.S. 649), 1892; Hampton v. United States, (276 
U.S. 394), 1928; Panama Refining Co. v. Ryan, 
(293 U.S. 388), 1935; and Schechter Brothers v. 
United States, (295 U.S. 495), 1935. 


11 Ibid, Article Ill, Section 1. 
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2) all suits or proceedings brought by 
thers against the United States; (3) 
ivil actions between private parties aris- 
ng out of the Constitution, federal laws, 
or treaties of the United States; (4) 
civil actions between private litigants 
who are citizens of different states, (di- 
versity of citizenship); (5) civil actions 
in admiralty; maritime or prize jurisdic- 
tion, which is the exclusive province of 
the federal courts; and (6) all matters 
and proceedings in bankruptcy. 


The cases are tried in the federal 
district courts in accordance with the 
rules of federal procedure, too detailed 
to be discussed here. The judgments and 
verdicts of the trial courts, or courts 
of first instance, are subject to review 
by the appellate courts, not as a matter 
or right but one of legislative grace. 
The functions of appellate review are: 
(1) To pass upon errors alleged to have 
been committed in the trial of the cases 
which have prejudiced the litigants; and 
(2) to develop a more uniform body of 
law. 

The appellate courts decide the rights 
of the litigants in particular cases which 
they review, but they also, in their opin- 
ions and pronouncements, establish prin- 
ciples as guides in the decision of future 
cases, and thereby state the law. 


Appeals are taken chiefly by: (1) Writs 
of error and appeal: (2) common law 
writs, such as certiorari, prohibition, 
mandamus, and habeas corpus; (3) 
criminal case review proceedings in the 
nature of a scire facias; or (4) cross 
appeals or separate appeals. 


The writs of these various types are 
designed for different purposes and their 
technical characteristics are beyond the 
scope of this discussion. It is important, 
however, to note that the decision to re- 
view or not to review the orders of lower 
courts is a matter which lies in the dis- 
cretion of the appellate courts. 


The Supreme Court of the United 
States in modern times has not con- 
cerned itself with cases involving private 
interests but confines itself to the deter- 
mination of issues of public law and the 
public interest. It is the branch of the 
federal government which devotes itself 
to the continuous task of interpreting 
and construing the Constitution to the 
complex problems of national life in all 
its industrial, commercial, social, govern- 
mental and international relations. Its 
opinions are final and unassailable. 


The judicial review of orders of admin- 
istrative tribunals—such as the inter- 
state Commerce Commission, the Civil 
Aeronautics Board, the Federal Maritime 
Commission, the Federal Communica- 
tions Commission, and others,—is ob- 
tained by civil action in a federal district 
court to enforce, set aside, enjoin, annul 
or suspend the orders in whole or in part. 
The district courts are bound by the 
findings of the Commissions in their trial 
of the cases where the Commissions have 
not: (1) exceeded the law; (2) made er- 
rors in law; (3) abused their discretion 
or jurisdiction; (4) made orders not sup- 
ported by evidence. 


The judgments and decisions of the 
district courts in such cases are subject 
to appellate review. 
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e Here’s a much-needed book to be 
used as a guide for applying certain 
standards or tests for the determination 
of reasonable rates on freight traffic. 
It brings you the thinking of a man 


the preparation of evidence respecting 
the reasonableness of a freight rate; 
second, as a useful text for anyone in- 
terested in this subject; third, as a 
background to disclose the probable 
effect of future suggestions for modify- 
ing the present rate-making practices. 
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Creative Selling in Transportation—4 


Close Contacts 
With Customers 
Mark Spector's 


Sales Program 


By FLOYD C. DAY 


N the fall of 1953 the management of Spector Freight Sys- 

tem sat down to formally review its 20-year history and 
chart its expansion program. From this series of top manage- 
ment meetings came one point of unanimous agreement, 
namely, that the company’s growth and progress could be as- 
sured only through the development of a _ transportation 
service that would fully satisfy the needs of the shipping 
community. 


From this series of management meetings came a program 
described by the words “customerized service’”—words that 
identify the Spector’s concept of doing business. 


“Customerized service,” under the direction of Val Williams, 
Spector’s vice president of sales, and Roger Gerling, Spector’s 
director of sales, is more than a promotional symbol. It is the 
guiding philosophy of the company. 

According to Vice President Williams, the “customerized 
service” idea is based on the principle that to serve best, a car- 
rier’s facilities and services must be designed to meet the ac- 
tual needs—general and specific—of its customers. Once these 
needs are determined, review, experimentation and field-test- 
ing are required before they are translated into standard 
services. 


When Spector management set up machinery to search out 
the needs of today’s shipper, all past history was forgotten. 
The fact that a given practice was being followed was not 
necessarily proof of its desirability. Then it was decided that, 
to keep the program on a continuing basis, three market re- 
search techniques would be employed. 


It all works this way: First, a continuing program of confer- 
ences with customers is scheduled regularly at all 16 terminals. 
At these conferences a number of shippers (from six to 24) are 
invited to a round-table business meeting. The agenda for 
such meetings, chairmanned by a Spector terminal or district 
manager, are planned to raise questions that will invite con- 
structive recommendations concerning Spector’s service. 
Frequently such groups are asked to comment on proposed 
company services and procedures. Spector operating and ad- 
ministrative people are also on hand to participate in such 
discussion. 


“The customer service conference is one of our most im- 
portant research tools,” observed Mr. Williams, under whose 
direction the program was developed. “We have found our 
customers quick to understand the intent of our meetings and 
eager to help us fulfill their requirements. Shipper recom- 
mendations not only enable us to provide a better service but 
actually to improve our own efficiency and earnings.” 


A second “customerized service” research vehicle is found in ° 


the customer call. After a sales area has been carefully 
surveyed and cross-checked for sales prospects, with every 


This column is being published on a once-a-month basis with 
the thought that our readers would (1) enjoy meeting a modern 
common carrier executive and (2) profit from his experience in 


connection with the many traffic and transportation problems he 
has encountered during his career. All types of carriers will, of 
course, be represented in this column, so if we haven’t hit your 
favorite the first month, you'll find it in a subsequent issue. 
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Spector Freight System’s sales program 
is under the direction of two dynamic 
young sales executives—Val Williams, 
vice president of sales and Roger W. 
Gerling, director of sales. 





Val Williams R. W. Gerling 


Val Williams has been a member of 
Spector’s management team since 1952 
when he joined the company as vice- 
president, equipment and properties. In 
this capacity he was responsible for 
Spector’s comprehensive terminal and 
equipment modernization program. Be- 
fore joining Spector, Williams served as 
the chief auditor for P. R. Mallory & Co., 
electronic equipment manufacturers. He 
also had worked in Indianapolis for the 
Maxon Construction Co., and the Radio 
Corporation of America. A graduate of 
Butler University and holder of a master’s 
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degree from the University of Michigan, 
Mr. Williams won national recognition in 
1950 when he was named “Mr. Junior 
Businessman” of Indianapolis. In 1951 
he was voted the outstanding local presi- 
dent of the Jaycees. Currently he is 
active in civic affairs in LaGrange, Ill., 
as president of Little League baseball, as 
a member of the planning committee of 
the Boy Scouts of America, and as a 
charter member of the LaGrange Field 
Club. Mr. Williams also represents Spec- 
tor in numerous industry organizations 
and is chairman of the procedure com- 
mittee of Chicago’s Sales Executive Club. 

Roger Gerling was graduated from the 
law school of the University of Wisconsin 
in 1947 and practiced law in Kenosha, 
Wis., for three and a half years as a 
partner in the firm of Gerling & Hartley. 
He then came to Washington, D.C. as 
executive assistant to the president of 
Consultants, Inc., a consulting engineer- 
ing and manufacturing concern. In 1954 
he became the executive secretary of the 
Customer Relations Council of the Amer- 
ican Trucking Associations, a position he 
held until joining Spector in April, 1955, 
as director of sales. Mr. Gerling is 
currently a member of the planning com- 
mittee of A.T.A.’s Customer Relations 
Council, a member of the Traffic Club of 
Chicago, and a member of Chicago's 
Sales Executives Club. 





business carefully investigated, a task- 
force of salesmen covers every prospect 
and reports on results. In addition, fre- 
quent group calls may include a sales- 
man, one or more members of the sales 
direction staff, and, when the occasion 
demands, Spector operating or advertis- 
ing people. Calls of this kind are usually 
made concerning specific problems. 

A third research instrument is the 
“customerized” survey mailing—a double 
reply card on which the shipper is asked 
to evaluate a wide range of Spector serv- 
ices. 


Once a customer recommendation is 
made, it receives full consideration at all 
management levels. Such recommenda- 
tions are a frequent subject of manage- 
ment committee meetings at the Chi- 
cago home office of Spector. Some are 
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turned over to a special development and 
research committee for further action. 

Although most shipper recommenda- 
tions pertain to the type and availability 
of equipment, the scheduling and han- 
dling of shipments, or tracing and claim 
procedures, a concentrated effort is di- 
rected toward determining shipper needs 
at the broader distribution and service 
levels. 

“Our company’s expansion program is 
in great part based upon the trends of 
industry—nationally, regionally and lo- 
cally,” says W. Stanhaus, president of 
Spector. “We count heavily upon the 
observations of people in transportation 
to assist in making many of our growth 
decisions. For instance, Our proposed 


acquisition of the Binns Trucking Co., 
Inc., 


was motivated by the expressed 





Empoye at Spector’s Chicago terminal demonstrates handling of specially-built Mobilvan equipment, 
which was introduced by the Chicago-based carrier. Containers can be moved on either trucks or 


flat 


cars. 
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customer need for a wider coverage in 
the Philadelphia area.” 

The changing nature of today’s econ- 
omy calls for a thorough understanding 
of modern distribution practices. Spec- 
tor’s interest in the requirements of the 
sales manager, the purchasing agent, 
and the plant manager, directs the com- 
pany’s research deeply into those areas. 
Spector’s sales and operating personnel 
are schooled in the responsibilities and 
requirements of other executives within 
the shipping organization with whom 
the traffic executive works. It’s safe to 
say that Spector is committed to a pro- 
gram that promotes savings of costs and 
time through the development of a serv- 
ice that satisfies the broadest manage- 
ment objectives of its customers. 

Although “customerized service” re- 
search can be cited as the origin of 
scores Of current Spector services, the 
following are a few of the more signifi- 
cant that were specifically recommended 
by Spector customers: 

—Volume van trailers with modifica- 
tion details for perishable service. 

—Mobilvan Containers—for greater 
flexibility and integration with other 
modes of transportation. 

—Terminal Loadings—day receiving 
and dispatching, with night loading for 
better controlled scheduling. 

—A driver uniform program—to help 
elevate the status of the professional 
driver and the industry. 

—The re-organization and distribution 
of Spector’s routing guide for faster, 
more accurate information. 

—Automatic reel chock for efficient 
loading and safe transportation of ma- 
terials wound on reels. This was devel- 
oped by Spector in cooperation with 
shippers’ engineers. 

—Radio dispatching of pickup and de- 
livery units, making possible the efficient 
handling of shipper calls and the elimi- 
nation of waiting time and waste calls. 

—Open-top volume vans which make 
possible overhead loading to accom- 
modate shippers with overhead crane 
loading operations. 

A service business is people. And if 
the full effect of the “customerized serv- 
ice” concept was to be fully achieved, it 
became imperative for every employe to 
appreciate the significance of the com- 
pany’s goals and to direct his best efforts 
toward their accomplishment. Thus, 
with the launching of the external phase 
of the program, a comprehensive em- 
ploye-education campaign was simul- 
taneously inaugurated. Both were 
dramatized under the “The Customer Is 
King” banner. A provocative four-month 
program in the pages of Spector’s house 
organ, the “Spectator,” preceded the 
coronation of “King Freddy,” internal 
Symbol for the customer. Employes were 
continually reminded that “you are 
Spector” and that at Spector “the cus- 
tomer is king” by desk plaques, wall 
signs and ad reprints. 

The Spector “customerized” advertis- 
ing campaign was awarded the American 
Trucking Associations’ first prize for best 
space advertising in 1955. The “customer- 
ized” logotype and its meaning were 
integrated into the company’s various 
promotional and functional materials— 
such as the 1955 routing guide, claim 
check holders, payroll checks, announce- 
ment cards, etc. When, in August, 1955, 
the carrier’s business forms and station- 
ery were redesigned to reflect its name 
change, “customerized” became a key 
visual element in all of these pieces. 

“Certainly we are proud of the trans- 
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portation industry’s recognition of our 
promotional objectives,” comments Mr. 
Gerling, “but of far greater import is 
their participation in, and appreciation 
of, the total significance of the ‘cus- 
tomerized’ concept. Efficiency in trans- 
portation, like efficiency in any mutual 
endeavor, depends upon clear com- 
munications between those involved. We 
trust that the shipping community will 
continue to accept our invitation to dis- 
cuss, develop and evaluate our various 
service projects with us. For only through 
the carrier-customer exchange of ideas 
in this democratic manner can any car- 
rier hope to realize the fullest produc- 
tivity of its plans, people and plant.” 





Diesel Locomotives Delivered 


J. C. Moore, vice-president of the 
Spokane, Portland & Seattle Railway 
Co., has announced the delivery of six 
new General Motors G.P.-9 diesel elec- 
tric locomotives, which have cost the 
company in excess of $1,000,000. 

Four of the six general purpose en- 
gines have been equipped with boilers 
and may be used in passenger service, 
Mr. Moore said. He added that acquisi- 
tion of the new engines, which can be 
used singly or in multiple freight or 
switching service, had completed diesel- 
ization of the S. P. & S. system. 


‘Dual Fuel’ System Developed 


The Chesapeake & Ohio Railway has 
announced the development of a new 


PERSONAL 





Chester H. Colyer, formerly assistant 
traffic manager of Carrier Corporation, 
has been appointed manager of traffic 
and transportation 
of Oneida Ltd., 
Sherrill, N.Y., Jo- 
seph M. Austin di- 
rector of purchasing 
and transportation, 
has announced. Mr. 
Colyer is president 
of the Traffic Club 
of Syracuse and a 
member of the At- 
lantic States Ship- 
pers Advisory Board 
and the Syracuse 
Management Club. 
Mr. Colyer also is a 
past president of Alpha chapter of the 
Delta Nu Alpha National Transportation 
Fraternity and has served on commit- 
tees of the National Freight Claim Coun- 
cil of the American Trucking Associa- 
tions. Additional assignments announced 
by Mr. Austin were the following: 
Thomas Griffing as manager, tariffs and 
rates, traffic; Newall Wallace, manager, 
operations and services, traffic, and Peter 
Hornyak, assistant manager, operations 
and services, traffic. 

x a ca 


Appointment of George R. Johnston 
as freight traffic manager has been an- 
nounced by the Canadian National Rail- 
ways. Mr. Johnston has served with 





C. H. Colyer 





“dual fuel’ system for diesel locomotives 
at its Huntington, W.Va., laboratories. 
The new system provides a method by 
which a heavy, lower-cost diesel fuel is 
put in use after the engine has reached 
normal operating temperatures. The 
switch from normal, high-grade fuel is 
made when the locomotive throttle is 
advanced from the fourth to the fifth 
notch. At higher speeds, the heavy, 
cheaper fuel takes over and when the 
speed is reduced an automatic change- 
over takes place and regular distillate 
fuel is again used. Fuel storage was at- 
tained by partitioning a 1,600-gallon tank 
into two separate units, one to hold dis- 
tillate and the other residual fuel. 





Carrier Converts Old Vans 


In what it calls a “continuing modern- 
ization program,” East Texas Motor 
Freight Lines Dallas, Tex., has an- 
nounced that it has converted more than 
100 old 32-foot standard vans into high- 
cube “Big-Mo’s” by use of the new An- 
drews trailer kits. 

The company said the kits consisted of 
five interlocking aluminum body sections 
which were snap-locked together and 
mounted on the serviceable tandem as- 
semblies and landing gear from which 
the old, small-sized bodies had been 
stripped. The work, done on Andrews’ 
special conversion assembly line, cost 
$3,750 a trailer, the company stated. It 
added that use of the kits resulted in a 
savings of almost $2,000 on each trailer 
and added a third more volume with the 
extra capacity of the “Big-Mo”. 


the railway in various positions since 
1929. He was traffic research officer, 
traffic department, prior to his present 
appointment. Named to succeed Mr. 
Johnston is John C. Gardiner, formerly 
transport economist for the C.N.R. 

a * * 


Pilot Freight Carriers, of Winston- 
Salem, N.C., has announced the follow- 
ing appointments: Donald Sheridan to 
the sales force in Syracuse, N.Y., to cover 
Utica, Rome and part of the Greater 
Syracuse area; Elmer L. Karholsen to 
the Philadelphia sales staff, and W. L. 
“Lucky” Glisson to be traffic representa- 
tive in the Charleston, S.C., area. 

cm * * 

The Southern Pacific Co. has an- 
nounced the appointment of F. E. Whit- 
cher as general freight and passenger 
agent, in Phoenix, Ariz., succeeding L. H. 
Trimble, who has retired, after 46 years 
of railroad service. Mr. Whitcher has 
been with Southern Pacific since 1936. 
He formerly was assistant general freight 
and passenger agent in Phoenix. 

» . * 


The Illinois Central Railroad has an- 
nounced the promotions of Roy E. Lor- 


Communications for this 


department 


should be mailed to Editorial Department, 


Traffic World, $15 Washington Building, 
Washington 5, D. C. 
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entz and Earl Oliver to be managers oi 
personnel of the railroad, effective Aug- 
ust 1. Employed by the IL.C. since 1911, 
Mr. Lorentz was formerly supervisor of 
personnel. Mr. Oliver joined the railroad 
in 1948. His prior position with the com- 
pany was that of assistant manager of 
personnel. The Illinois Central has also 
announced the retirement of its general 
purchasing agent at Chicago, Leonard 
L. King. Mr. King’s railroad service 
spanned 54 years, of which the last 11 
were spent as general purchasing agent, 
according to the announcement. 
* os ~ 


P. E. Paquette, executive vice-president 
of the Osborne McMillan Elevator Co., of 
Minneapolis, Minn., has announced the 
appointment of H. 
Kemper Relf as di- 
rector of transpor- 
tation. Mr. Relf was 
formerly chief rate 
analyst and office 
manager of the 
Minneapolis Traffic 
Association. He has 
had more than 30 
years of experience 
in the direction and 
coordination of the 
Minneapolis Traffic 
Association’s ex- 
panding rail, lake, 
river and truck transportation of grain, 
according to the announcement. 

* me a 

James H. Lee, who has served for 44 
years in the Detroit city corporation 
counsel’s office, has been appointed to the 
Michigan Public Service by Governor 
Williams. He will take office August 6, 
replacing William B. Elmer, who has re- 
signed to enter law practice in Detroit. 
Mr. Lee’s term on the M.P.S.C. will ex- 
pire July 2, 1959. 


* a * 


The following promotions have been 
announced by the Chicago & Eastern 
Illinois Railroad, of Chicago, IIl., effective 
August 1: W. H. Peake to be freight 
traffic manager, with offices in Chicago, 
succeeding G. F. Cemak; W. C. Cotting- 
ham to be general agent, with head- 
quarters in Pittsburgh, Pa., succeeding 
W. H. Peake; J. H. Lamon to be general 
agent, with headquarters in Washing- 
ton, D.C., succeeding W. C. Cottingham; 
J. L. Wiggins, to be general agent, with 
headquarters in Dallas, Tex., succeeding 
J. H. Lamon; and Walter Stephens, to be 
assistant general agent in Atlanta, Ga., 
succeeding Sam Anderson, who is re- 
tiring. 


H. K. Relf 


a a * 

Leslie M. Turner has joined the sales 
organization of the Schreiber Trucking 
Co., Inc., and Schreiber Transportation 
Co., at their Philadelphia, Pa., terminal, 
that company has announced. 

es * ca 


Morris C. Haner has been appointed 
freight operations manager, northern 
division, of the Fortier Transportation 
Co., R. A. Fortier, executive vice-presi- 
dent and general manager, has an- 
nounced. According to the announce- 
ment, Mr. Haner has been in the truck- 
ing industry 27 years, and was formerly 
associated with the Atlas Freight Lines, 
in Oakland, Calif.. where he held the 
position of general manager; the Savage 
Transportation Co., in the sales de- 
partment; the Ringsby Trucking Lines, 
Inc., as assistant district manager in the 
San Francisco Bay area, and later as 
Salt Lake City terminal manager for 
that company. Mr. Fortier also an- 
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nounced appointment of Robert L. Jensen 
to be controller of Fortier. Mr. Jensen is 
a public accountant and a former city 
councilman, finance commissioner and 
mayor of Selma, Calif., according to the 
announcement. He was formerly associ- 
ated, as controller, with the Muscat Co- 
op Winery, in Kingsburg, and the Fresno 
Agricultural Works, and served on the 
staff of Bradford Bradford Stark & 
Wright, a certified public accounting 
firm. 
* * 

Leona William Morse has been named 
general traffic manager for the Caloric 
Appliance Corporation, of Topton, Pa., 
according to an an- 
nouncent by Robert 
Klein, vice-presi- 
dent (manufactur- 
ing). Mr. Klein said 
Mr. Morse had a 
background of 21 
years in industrial 
traffic management. 
He came to Caloric 
from the Army Sig- 
nal Supply Agency, 
where he set up an 
industrial traffic 
department. Mr. 
Morse is a member 
of the Association of I.C.C. Practitioners, 
the Philadelphia Traffic Club, Delta Nu 
Alpha, and the National Defense Trans- 
portation Association. In his new posi- 
tion, Mr. Morse will assume direction of 
warehousing, packing, marking, shipping, 
maintenance of inventory and the com- 
pany’s fleet of vehicles. 

t 7 * 

Jennings W. Ward has been appointed 
traveling passenger agent with head- 
quarters at Grand Rapids, Mich., the 
Chesapeake & Ohio Railway Co., has 
announced. The appointment is effective 
August 1. 





L. W. Morse 


* * ae 


Seaboard Air Line Railroad has an- 
nounced the retirement, effective July 31, 
of D. W. Anderson, general agent at 
Chattanooga, after 43 years of service 
with the company. Succeeding him will 
be E. K. Kraemer, commercial agent for 
Seaboard in St. Louis. Mr. Kraemer has 
been with the railroad since 1943, except 
for an absence while in military service. 

* * 7 


American Airlines, Inc., has elected 
Samuel C. Dunlap vice-president, cargo 
(mail-express-freight), according to an 
announcement by 
Charles R. Speers, 
senior vice - presi- 
dent of sales. Mr. 
Dunlap was one 
of the founders of 
Slick Airways, an 
all- freight carrier, 
which he served as 
executive vice-pres- 
ident and director 
from 1945 to 1947. 
He is also a gradu- 
ate of the Army 
flying school. He 
commanded several 
of the multiengined flying schools oper- 
ated by the Air Transport Command in 
World War II. Mr. Speers said Mr. Dun- 
lap’s duties in his new post would include 
developing an air freight sales program. 

* * ae 


S. C. Dunlap 


John G. MacFarlan has been promoted 
from general agent—traffic at Washing- 
ton, D.C. to special representative of the 
executive department of Railway Express 
Agency, Inc., A. L. Hammell, president, 
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has announced. Mr. MacFarlan became 
issociated with the agency in 1920 and 
has advanced through various positions 
to his latest assignment. He is a mem- 
ber of the National Defense Transporta- 
tion Association and the Washington, 
D.C. Traffic Club, as well as a past mem- 
ber of other traffic and civic clubs. 





OBITUARIES 





John William Fulbright, president of 
the Intracoastal Canal Association of 
Louisiana and Texas, Houston, Tex., died 
July 14, in Beaumont, Tex. 


NEWS OF TRAFFIC CLUBS 





Items for this department should 
be in the hands of the Editorial 
Department, Traffic World, 815 
Washington Building, Washington 
5, D.C. not later than Monday 
preceding the date of issue (Sat- 
urday). Items received later than 
Monday will be published in the 
following week's issue. 





The Red River Valley Traffic Club 
will hold its annual summer outing at 
Minakwa Country Golf Club, Crooks- 
ton, Minn., on August 7. 


The Traffic Club of St. Louis, Inc., 
planned a golf outing and dinner, in- 
cluding a hole-in-one contest, for July 
26, at the Crystal Lake County Club. 
* * * 

The Traffic Club of Washington, D.C. 
has announced it will hold its annual 
fishing party at Solomon’s Island, Md., 
on August 11, sailing from Captain 
Bowen’s hotel dock. Reservations must 
be made not later than August 6. 

oo *” oo 

The El Paso (Tex.) Traffic Club 
planned to hold its second annual joint 
El Paso Traffic Club and National De- 
fense Transportation Association picnic 
at Ardovino’s, in the Upper Valley, July 
28. 

* * ob 

The Traffic Club of Houston (Tex.) has 
announced the opening of its 1956-1957 
bowling season, beginning September 7. 
Entries by August 15, if possible, are de- 
sired to assist in getting the teams organ- 
ized. 

* * * 

At the annual dinner meeting of the 
Chicago chapter of the Delta Nu Alpha 
Transportation Fraternity, held recently 
in the rooms of the Traffic Club of Chi- 
cago, John Scott, of Kansas City, Mo., 
national executive vice-president of the 
fraternity and vice-president—traffic, of 
the Kansas City Southern Railway, was 
guest speaker. He installed the officers 
elected by the chapter for fiscal year 
1956-1957. In the photograph, left to 
right, are: Paul Brandley, of the 
Pennsylvania Railroad, chairman of the 
board of directors; W. A. Ballou, of Chi- 
cago, national regional vice-president of 
Delta Nu Alpha for western district No. 
2; Harold Schieber, of the Baltimore & 








Ohio 
Ernest Hensen, of Dow Chemical Co., 
second vice-president; Mr. Scott; Walter 


Railroad, financial secretary; 


Knorst, of International Minerals & 





New Officers of Chicago D.N.A. Chapter Installed 


Chemical Co., chapter president; Victor 
Saxl, of Kraft Foods Co., secretary, and 
William Campbell, of the Chicago Show 
Printing Co., treasurer. 











CLASSIFIED ADVERTISING 


When answering ads please address as follows: Box —— Traffic World, 815 Washington 
Building, Washington 5, D. C. Rates: reader ads, $1.00 a line (approximately 5 words), 


minimum three lines. 


Display ads, $15.00 a column inch. 


Classified Advertisements Payable in Advance 











Help Wanted 


Mason City, Iowa, Chamber of Commerce 
(population 33,000, 823 Brick & Tile Build- 
ing) wants man with general traffic ex- 
perience to operate well-equipped traffic de- 
partment, giving half time with other half to 
develop own practice. 
quarters, excellent traffic library and $300 
per month. Only written applications con- 
sidered. 


TRAFFIC RATE MEN—with at least 10 yrs. 
experience in rail or truck rates for a posi- 
tion in north-eastern Ohio. Write Box 897. _ 


FREIGHT RATE CLERK. Traffic Bureau re- 
quires experienced man on rail end motor 
rates, checking freight bills, quotations, etc.: 
$125-150 starting wage to man who qualifies. 
Chicago location. Confidential. Write Box 
898. 














FREIGHT SALESMAN — Wanted 
on either a full time or part time 
liberal straight commission basis 


by common carrier. Men needed 
in Chicago, Toledo, Cleveland and 
New York City area. Write Box 
899. 





Situations Wanted i 


TRAFFIC MGR. OR ASS’T.—Desires per- 
manent position with a growing industrial 
firm or a good reliable trucking firm. Motor 
Carrier exp. and Industrial exp. Married, 29 
yrs. old. College graduate with transporta- 
tion as a major. Will relocate within Central 
States. Resume on request. Residing in De- 
troit area at present. Write Box 900. 














Young man 37. Good educational back- 
ground. LLB degree LaSalle Univ. Graduate 
Traffic Management. 5 yrs. RR. Desires to 
connect with well established firm in east. 
Available for interview. Write Box 901. 





HANDICAPPED YOUNG MAN — Desires 
chance to prove ability with industry or car- 
rier. Single, good references, excellent record 
in college and LaSalle’s complete training in 
Traffic. Checking, car order, junior rate, 
tariff file, bill clerk, sales, etc. Will. travel. 
W. D. Beasley Jr., R. 2, Four Oaks, N.C. 


Chamber will provide 


| Many impt. accts. 
| Unlimited potential. 
| No. 7661. 


| MOTOR FREIGHT CARRIER, 


equip. 











Consultant 








CONSULTANT 
ON TRANSPORTATION PROBLEMS 


ee PAUL WILSON e 


Former Milwaukee Road Western Traffic Mgr. 


660 Stuart Building Seattle 1, Wash. 











‘For Sale 





| FUEL, OIL, & MOLASSES TRANSPORTA- 


TION CO. In top Fla. City. 


Ideal loc. 


High profits. 
Compl. equip. 
Priced to sell. Dept. 





Alabama. 
Netted $28,842 last yr. 2 companies. ICC 
permits for household goods, exempted 
commodities, farm prod., steel, marble, & 
cotton. 3 acres land w/all bldgs. incl. Compl. 
including 12 tractors, 10 trailers, & 
truck. Well-establ. Ill health forces sale. 
Priced very low. Terms. Dept. No. 7550. 


CHAS. FORD & ASSOC., INC. 


6425 Hollywood Bl., Los Angeles 28 


Educational Books and Courses 


1.C. PRACTITIONERS. The only practical 
authentic I.C. law course available by mail. 
Restricted to Attorneys, Practitioners or 
those qualified to prepare for practice. In- 
cludes Freight Forwarder Act. COLLEGE OF 
ADVANCED TRAFFIC, 404 State-Madison 
Bldg., 22 West Madison St., Chicago 2, III. 


REGULATION OF TRANSPORTATION, an 
old standby in the Traffic Profession since 
1946, is now available in its new 5th revised 
and enlarged edition, and only 38.00. This 
important book in its four previous editions 
was written by J. H. Tedrow. Users and 
students of this book have a record of 90% 
admitted to practice. It has now been en- 
larged and brought up-to-date by Lee K. 
Matthews, Transportation Commissioner, St. 
Louis Chamber of Commerce. It is compact, 
simple and comprehensive. Covers acts, 
history, practice, evidence, quizzes and 
pleading forms. Over 400 leading ICC and 
Court cases cited. Complete practitioners’ 
course for class or individual study. En- 
dorsed by well-known traffic men and law- 
yers. Study for 15 days and if not com- 
pletely satisfied your $8.00 refunded. Wm. 
> Rrown Company, Publishers, Dubuque, 
owa. 
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How Mueh 


is a watchdog 


worth ? 


Our watchdog eats up about sixty dollars 
worth of food every year and he’s so 
busy playing with the children that he 
doesn’t do much watching . .. . 


BUT here's a watchdog who's really worth 
his weight in gold, noibn — the Traffic 
Service Corporation’s Service Department. 


This Washington eye-and-ear department 
keeps its subscribers posted on proposed 
rate changes in specific commodities the 
minute they are submitted to the ICC; its 
sleuths untangle for you the maze of gov- 
ernment 


regulations surrounding your 


transportation problem. 


SAVINGS ...7? It’s money in the bank! 
Often a timely knowledge of what is 
about to happen in your field will enable 
you to step in and reap the profits. 


IT'S TAILOR-MADE — the Service Depart- 
ment can develop a program especially 
adapted to the requirements of your 
operation — at a price determined reason- 
ably by the type and amount of service 


you may require. 


WRITE TODAY, without obligation and 
in complete confidence. 


Mr. Harry L. Gay, Manager 
Service Department 

Traffic Service Corporation 
815 Washington Building 
Washington 5, D.C. 


Please tell me how your Service Depart- 
ment can develop a program for my 
firm. | understand that there is no ob- 
ligation on my part and that no sales- 
men will call. 











TRAFFIC WORLD 


TRAFFIC DATES 


AUGUST 


5-7—Movers’ Conference of America (annual 
assembly), Chicago, Ill. 


SEPTEMBER 


10-13—National Truck Leasing System (annual 
meeting), Chicago, Ill. 


11—Southern Traffic League, Inc. 
meeting), Jacksonville, Fla. 


11-12—Allegheny 
Sharon, Pa. 


11-12—Ohio Valley Transportation 
Board, Louisville, Ky. 


(annual 


Regional Advisory Board, 


Advisory 


12-13—Central Motor Freight Association (annual 
meeting), Chicago, Ill. 


12-13—Trans-Missouri-Kansas 
Tulsa, Okla. 


12-13—Southeast Shippers Advisory Board, Jack- 
sonville, Fla. 


13-14—Pacific Coast Shippers Advisory Board, 
Los Angeles, Calif. 


Shippers Board, 


17-20—Annual Forum of Trucking Industrial Re- 
lations, San Francisco, Calif. 


18-19—Great Lakes Regional Advisory Board, 
Cleveland, O. 


19-20—New England Shippers Advisory Board, 
Manchester, Vt. 

19-21—National Small Shipments Traffic Confer- 
ence, Inc. (annual meeting), Chicago, Ill. 

20-21—Pacific Northwest Advisory Board, Spo- 
kane, Wash. 


20-21—American Society of Traffic and Trans- 
portation (10th anniversary meeting), 
San Francisco, Calif. 


24-26—American Short Line Railroad Association 
(43rd annual meeting), Denver, Colo. 


25—Southwestern Industrial 
Little Rock, Ark. 


25-27—Southwest Shippers Advisory Board, Little 
Rock, Ark. 


Traffic League, 


OCTOBER 


3-4—Atlantic States Shippers Advisory Board, 
Baltimore, Md. 
11—New England Motor Carrier Freight 
Claims Conference, Boston, Mass. 
13-14—Delta Nu Alpha Transportation Fraternity, 
Inc. (annual meeting), Chicago, Ill. 


14-17—National Defense Transportation Associa- 
tion (annual convention), Salt Lake City, 
Utah. 

16-18—National Association of Shippers Ad- 
visory Boards, Los Angeles, Calif. 


21-26—American Trucking Associations, Inc. (an- 
nual convention), New York, N.Y. 


24-25—Associated Traffic Clubs of America (an- 
nual convention), Miami Beach, Fla. 


NOVEMBER 


15-16—National Industrial Traffic League (an- 
nual meeting), New York, N. Y. 

19-20—Central Western Shippers Advisory Board, 
Denver, Colo. 

29-30—Great Lakes Conference of Railroad and 
Utilities Commissioners (first annual con- 
vention), White Sulphur Springs, W.Va. 


Annual Dinner Dates of Traffic Clubs 


AUGUST 


14—Traffic Club of Greater Miami, Inc., Miami, 
Fla. 


SEPTEMBER 


13—Women’s Traffic & Transportation Club of 
New Orleans, New Orleans, La. 


19—Milwaukee Traffic Club, Milwaukee, Wis. 


21—Transportation Club of Salt Lake City, Salt 
Lake City, Utah. 


OCTOBER 


2—Women’s Traffic Association of Jacksonville, 
Jacksonville, Fla. 


3—Women’s Traffic Club of Fort Wayne, Fort 
Wayne, Ind. 


11—Women’s Traffic Club of Cleveland, Cleve- 
land, O. 


11—Woman’s Traffic Club of Chicago, Chicago, 
ill. 


13—Women’s Transportation Club of Long Beach, 
Long Beach, Calif. 

15—Women’s Traffic Club of San Antonio, San 
Antonio, Tex. 

16—Traffic Club of Baton Rouge, Baton Rouge, La. 

17—Transportation Club of Evansville, Evans- 
ville, Ind. 


18—Women’s Traffic Club of San Francisco, San 
Francisco, Calif. 
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DEPENDABILITY that 
grows shipper 
satistaction ! 


Once you try B&O Sentinel Service for carload 
transport you'll never route any other way. You 
get 3-fold satisfaction from (1) siding-to-siding 
dependability (2) fast, precise scheduling (3) im- 
mediate notification of any schedule interruption 


and reforwarding through Sentinel Automatic Sentinel 


Records. Why settle for less when such service is 


available? Service 


Ask our man! rast FREIGHT ames 


® 


BALTIMORE & OHIO RAILROAD 


Constantly doing things—better ! 











STREAMLINED [ML suppine 


is Fast, Direct, Across the Nation 













A look at the map will tell you how dominantly IML direct lines 
web the great shipping centers from Chicago and Kansas City 
via Denver and Salt Lake City to San Francisco and Los Angeles. 
Interchange trailer service at such gateways as Chicago, Kansas 
City, and Boise completes IML straight-line transport coverage 
of the map. Ship ‘anywhere in shorter time via IML! 





5 
so 
pans : —. 
mee One line responsibility 


/ " . One freight bill 
IML S Dir ect Line Non-stop TL and LTL 
y shipments loaded direct to 

Saves Time! destination 
No handling enroute 
No delays or layovers 
Faster direct route 
Customer service tracing 


and expediting thru 
system-wide teletype lines 








ONE OF AMERICA’S GREAT TRANSPORTATION SYSTEMS 


INTERSTATE MOTOR LINES, INC. 


Head Offices: 
235 West Third South 
Salt Lake City 1, Utah 


Bonded — Insured 
27 Years Under Same 
Ownership & Management 


MAIN IML TERMINALS 


Boise: 1004 Royal Blvd., Phone BOise 3-547] 

Chicago: 3800 So. Cicero Ave., Phone Bishop 2-3180 
Denver: 2100 - 31st Street, Phone CHerry 4-5436 
Kansas City: 1724 Market Street, Phone Victor 2-4413 
Los Angeles: 2300 E. 7th Street, Phone ANgelus 9-9571 
Las Vegas: 2250 No. Main, Phone DU 2-2350 


Oakland-Berkeley: 760 Ferry St., GlLencourt 2-478} 
Pocatello: 1422 Harrison, Phone 15 

Sacramento: Box 1475, Phone HUdson 1-2533 

Salt Lake City: 235 West 3rd South, Phone Elgin 5-1741 
San Bernardino: 940 West 2nd St., Phone 6-4237 or 9-5909 
San Francisco: 59 Townsend Street, Phone YUkon 6-6380 
Twin Falls; 145 - 5th Avenue South, Phone 703 





